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STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

REQUEST FOR PROPOSAL

DATE AND TIME OF BID OPENING: JUNE 27, 2024 AT 2:00 P.M.

BID PROPOSAL NO.: 54-CA-08-PR7545

WBS ELEMENT NOS.: VARIOUS

COUNTY: RANDOLPH- DIVISION 8

LOCATION: INTERSTATES AND DIVIDED PRIMARY HIGHWAYS
TYPE OF WORK: ON-CALL TREE TRIMMING

DATE OF AVAILABILITY: JULY 1, 2024

COMPLETION DATE: JUNE 30, 2025

PRE-QUALIFICATION MANDATORY
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PROPOSAL
FOR THE CONSTRUCTION OF
BID NO. 54-CA-08-PR7545 IN RANDOLPH COUNTY — DIVISION 8, NORTH CAROLINA
JUNE 7, 2024
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Bidder has carefully examined the locatiorhefproposed work to be knownBid NO 54-CA-08-PR7545%
has carefully examined the plans and specificatimhgch are acknowledged to be part of the propakalspecial
provisions, the proposal, the form of contract; #rmroughly understands the stipulations, requirgsiand
provisions. The undersigned bidder agrees to badbapon his execution of the bid and subsequeatdate him
by the Department of Transportation in accordanite this proposal. Payment and performance borelsat
required on this project. The undersigned Biddether agrees to provide all necessary machineojs tlabor,

and other means of construction; and to do allxtbiek and to furnish all materials, except as otheswoted,
necessary to perform and complete the said contradcordance with th2024 Standard Specifications for Roads
and Structuredy the dates(s) specified in the Project SpeciaviBions and in accordance with the requirements
of the Engineer, and at the unit or lump sum priasghe case may be, for the various items giveih® sheets
contained herein.

The Bidder shall provide and furnish all the matisrimachinery, implements, appliances and toolt p&rform the
work and required labor to construct and compléieSHighwayBID NO. 54-CA-08-PR7545 for the unit or lump
sum prices, as the case may be, bid by the Biddeisibid and according to the proposal, plans,spetifications
prepared by said Department, which proposal, pland,specifications show the details covering pinggect, and
hereby become a part of this contract.

The published volume entitledorth Carolina Department of Transportation, Raleigtandard Specifications for
Roads and Structures, January 20%ih all amendments and supplements thereto, refeyence incorporated into
and made a part of this contract; that, excepeesmmodified, all the construction and work irded in this contract
is to be done in accordance with the specificatiomstained in said volume, and amendments and somgpits
thereto, under the direction of the Engineer.

If the proposal is accepted and the award is ntadesontract is valid only when signed either y@ontract Officer
or such other person as may be designated by ttret&e to sign for the Department of Transportatiolrhe
conditions and provisions herein cannot be chaegedpt over the signature of the said Contracic®ffor Division
Engineer.

The quantities shown in the itemized proposaliergroject are considered to be approximate ordyaa@ given as
the basis for comparison of bids. The Departmértransportation may increase or decrease the tyarftany
item or portion of the work as may be deemed necgss expedient.

An increase or decrease in the quantity of an itdimot be regarded as sufficient ground for acr@ase or decrease
in the unit prices, nor in the time allowed for ttempletion of the work, except as provided for ¢batract.
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PROJECT SPECIAL PROVISIONS - GENERAL

GENERAL

This contract is for on-call tree trimming in Raito County in Division 8 on I-85 and 1-85 Busindssm the
Guilford County Line to the Davidson County Linegd trimming on 1-73, I-74, and 1-73/74 combinednfr the
Guilford County Line to the Montgomery County Liremd tree trimming on various divided primary higlys as
time and funding allow.

The Contractor is to provide all equipment, labwod anaterial. At each site of operation, set upntaan, and
remove the appropriate traffic control devices. @igr operations in a safe manner, adhering tdtiéitiu
separation requirements.

All materials and workmanship shall be in accor@awih the following:

The Project Special Provisions, Project StandaodiBions, most current Standard Special Provisibtasual of

Uniform Traffic Control Devices (MUTCDJProvisions contained in the applicable Sectidrth@North Carolina
Department of Transportation&andard Specifications for Roads and Structares Drawings contained in the
applicable sections of the North Carolina Departneé ransportation’®Roadway Standard Drawinghall apply.

The published volume entitlédorth Carolina Department of Transportation, Stardi&pecifications for Roads
and Structuresyith all amendments and supplements thereto, i®fgyence incorporated into and made a part of
this contract; that, except as herein modifiedthalconstruction and work included in the contradd be done in
accordance with the specifications contained id gsalume, and amendments and supplements thereder the
direction of the Engineer.

The Contractor shall keep himself fully informedatifFederal, State, and local laws, ordinanced,ragulations,
and shall comply with the provisions of Section Ddthe Standard Specifications

INTERESTED PARTIES LIST NOT REQUIRED:
(6-21-22)(Rev. 2-20-24) 102 SP1 G02

Revise theStandard Specificatiorss follows:

Thelnterested Parties Listign up process is not applicable to this contract

Page 1-13, Article 102-3 PROPOSALS AND INTERESTED RRTIES LIST, lines 12-15 delete the first
paragraph.

Page 1-14, Article 102-8 PREPARATION AND SUBMISSIONOF BIDS, lines 43-44delete the first sentence
of the first paragraph.

PRE-QUALIFICATION

Firms that wish to bid on this project as the primecontractor must be pre-qualified as either “Biddel’ or
“Purchase Order Contract (POC) Prime Contractor” prior to submitting the bid.

Information regarding the requirements to beconeequaalified as a Bidder or POC Contractor, inclgdime
application to become pre-qualified if not alregualg-qualified, can be found at the following websit
https://connect.ncdot.gov/business/Prequal/Padesitiaspx.

If unsure as to whether a firm is currently preidieal by NCDOT through Contractual Services Managet,
search the Directory of Transportation Firms atfdtlewing website: https://www.ebs.nc.gov/Vendorgatory/.
Bids received from firms that are not pre-qualifeexia Bidder or POC Prime Contractor through NCDOT
Contractual Services Management will not be opened.
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Bidders must renew their pre-qualification or realify each year. It is the bidder’s responsibitilyensure that
their existing pre-qualification status does npsk prior to bid opening (or beginning work as lacsutractor).
Advance notification of pending renewal dates is rf@uaranteed.

SELECTIVE TREE REMOVAL/TRIMMING PRE-QUALIFICATION

The Contractor performing the Tree Removal/Trimming (either as the prime contractor or as a
subcontractor) will be required to be prequalifiedfor the NCDOT Work Code “001651 Selective Tree
Removal/Trimming”.

TRAFFIC CONTROL PRE-QUALIFICATION

The Contractor performing the Work Zone Traffic Control (either as the prime contractor or as a
subcontractor) will be required to be prequalifiedfor the NCDOT Work Code “001105 Work Zone Traffic
Control Devices”.

Note: The Contractor performing Work Zone Traffic Control shall have a minimum of one (1) NCDOT
Certified Work Zone Supervisor. In order to becomea Certified Work Zone Supervisor see information
found at: https://connect.ncdot.gov/projects/WZTC/Rges/Training.aspx. At no time during the contracis
the Contractor to be without a NCDOT Certified Work Zone Supervisor.

GENERAL CONTRACTORS LICENSING REQUIREMENTS

A General Contractors license is not required ¢tbdviperform work on this project.

CONTRACT TIME FOR ID/1Q:
(2-15-22) 108 SP1G11

The date of availability for this contractJaly 1, 2024.

The completion date for this contractlisne 30, 2025

Except where otherwise provided by the contracdeolation periods required by the contract will beta part of
the work to be completed by the completion daté¢@ndtermediate contract times stated in the @mtir The
acceptable completion of the observation periodsaRktend beyond the final completion date shah part of the
work covered by the performance and payment bonds.

Work shall be accomplished in a continuous mannee ¢he contractor begins.

Any liquidated damages for this contract will beessed per the Mobilization and Liquidated Damagesgision
located elsewhere in this Contract.

NON-EXCLUSIVE CONTRACT

The Department may, as it deems to be in the begest of the State and the Department of Tratesjpan,
execute more than one contract based on this pabpdhe Contractor(s) understands and agreesghgtsire on
the Purchase Order Contract Bid Form, that thisegentoes notconstitute an exclusive contract. If awarded,
the contracts will be executed with the lowest oesible bidders. The Department of Transportatiserves the
right to make multiple awards for the services pated by this contract. Furthermore, the Departmesgrves the
right to reject all bids received.

WORK ORDER ASSIGNMENT (SINGLE AWARDS) FOR ID/IQ:
(2-15-22)(Rev. ~19-22) SPD 0-800A

Work orders will be assigned by the Engineer. Thatractor shall respond to the work order assigrieith
the anticipated start date, within three workingsdaf notification unless noted otherwise. Failir&omplete
work in accordance with contract provisions and plation date may result in liquidated damages.
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For federal ID/IQ contracts, all work orders wi#t Bssigned via the Work Order Assignment Form (R@1®Q-
1SA), and the Contractor is required to formallgpend in writing for federal work orders within ¢ferworking
days, unless noted otherwise. The Work Order Assent Form will also be used for any state ID/I@tcact in
which the estimated work order cost meets the imidsor Performance and Payment Bonds in accordasit
the Bonding Requirements for ID/IQ provision fougldewhere in this contract. For state ID/IQ castgan which
the work order assignment doesn’t meet the thresleolbonds, the Department has the option to husé\tork
Order Assignment Form or other methods for worleoassignments as agreed upon by the Engineer and
Contractor.

The Contractor shall be required to prosecute ik a continuous and uninterrupted manner froentime
they begin the work until completion and final guteace of the work order. Multiple failures of tGentractor to
mobilize and begin work on the work order withie thgreed upon time frame or failure to completentbek
within the given time frame may result in the Cawtor being excluded from future work on this caatiin
accordance with thBtandard Specifications

BONDING REQUIREMENTS FOR ID/IQ:
(2-15-22) SPD 0:-81¢

For purposes of this ID/IQ contract, the followidefinitions apply:

Project Agreement: A transportation improvemenhwitdefined scope of work; a written agreement eetw
NCDOT and the Federal Government defining the exdéononstruction work to be undertaken in accoogawith
the submitted plans, specifications and estimafe®cution of the agreement prompts the authoardb proceed
(construction funding).

Project: An undertaking issued to a contractorugloa Work Order Assignment. The construction uaderoject
Agreement may be accomplished by one or more wialdrassignments, from one or more 1D/IQ contradtte
that for ID/IQ contracts this definition supersedi®s definition in the Standard Specifications.

Award: The issuance of a signed Work Order Assigrirbg NCDOT shall constitute the notice of awardof
project.

In accordance with North Carolina General Stat4i&-26, bonds are required on contracts awardedrfgrone
project that exceeds $500,000. Beyond statutonyirements, NCDOT policy requires payment and peréorce
bonds on all projects where the engineer’s estinse$450,000 or greater, all Asphalt Surface Treatnprojects,
and projects containing the 12-month guaranteeigimv The limit for waiving bonds for all bridgeplacement
and major bridge rehabilitation projects (latexntags, etc.) is $300,000 based on the engineetina®. The
decision of bonding of a work order assignmentwetleze dollar amounts listed shall be at the disonetf the
Division’s evaluation of the risks associated vitie project.

The need for contract payment and performance beildise determined at the Work Order Assignmentle
The Work Order Assignment will notify the Contractd an award of a project and if required, to pdevcontract
payment and performance bonds per Article 103{he$tandard Specificationdhe Work Order Assignment
replaces the Notification of Award Letter mentionedhrticle 103-4(A) of théStandard Specifications

MOBILIZATION AND LIQUIDATED DAMAGES FOR ID/IQ:

(2-1522) SPD 0-82C
The Contractor shall mobilize to each locationseequired to perform work. There will be no dirpay for
Mobilization as it will be incidental to the othleid items. The only exception is if there is an Egeacy
Mobilization provision within the contract.

The Contractor will be provided a Work Order Assigmt for each project with location(s), estimatedrgities,
and liquidated damages unless waived by the Engiréetification will be verbal followed by a faxeu emailed
signed Work Order Assignment. There will be noimisim quantities for any line item associated witagticular
mobilization. The Contractor shall complete thekvdentified on each Work Order Assignment.
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The Contractor shall mobilize and complete the waitkin the time specified on the Work Order Assigmnt.
Failure to complete the work by the completion dasy result in the application of liquidated dansage
Liguidated damage amounts will be based on the witér estimate and the liquidated damage tabtebel

Liquidated Damages (per calendar

Work Order Value
day)

$0- $100K $100.0(
$100K - $200K $250.0(
$200K - $300K $500.0(
$300K - $500K $600.0(
$500K - $1M $700.0(
$1M - $2M $850.0(

EMERGENCY MOBILIZATION FOR ID/1Q:

Emergency mobilization will not be utilized in thesntract. No payment will be made for this item.

RENEWAL OF CONTRACT (CPI PRICE ADJUSTMENT) FOR ID/l_Q:
(2-15-22)(Rev. +19-23) SPD 0-84C

The Contractor shall submit a bid for one year.th&toption of the Department, this contract magkiended for
two (2) additional periods of one year each (maximum (B)dlyears total). Each year shall have a lim®oé
Million Dollars ($1,000,000.

The compensation payable to the contractor shdlkbd for the first twelve months of this contrad¢iowever,
upon an application of renewal of the contracthaty days prior to the end of each contract pkribe renewal
contract may be adjusted to reflect the adjustrimetite Consumer Price Index over the latest twateaith period
as published by the US Bureau of Labor and Stegisti http://www.bls.gov/cpi to be applied to nearkvorder
assignments. The Consumer Price Index for All dréansumers (CPI-U), US City Average, All tems829
84=100, not seasonally adjusted will be usedhdfamount of the requested adjustment is moretdmapercent,
the Department of Transportation reserves the tmhancel this contract.

CPI adjustment values can be determined usingdicelator on the NCDOT Construction website.

This price escalation method will not be appliedtémns of work that are separately covered undemeodity

price escalation clauses. No other changes itethes, conditions, etc. of this contract will bedeavhen an
extension to the contract is implemented. The awyi will notify the Contractor in writin80 days before the
end of the contract periodif the contract may be extended. The Contractastmatify the Engineer in writing
within 15 calendar daysof his acceptance or rejection of this offer. |t#& on the part of the Contractor to reply
will be received as a rejection of contract extensi

DISPUTE RESOLUTION PROCESS FOR ID/10:
(2-15-22)(Rev. ~16-24) SPD 0-85C

If a question should arise on the contract or assant of a work order, the contractor should ndtiy Engineer
noted on the assignment documentation or the DiviEngineer within 48 hours after the schedulee tohbid
opening or work order assignment. The followingudt be included in the notification if applicable:

(A) the contract for which bids were solicited;

(B) the particular law, regulation, or contract gfieation violated,

(C) a detailed description of the alleged violatiand

(D) any other information deemed to be relevant.
Once the initial evaluation has been completedctimtractor may be asked to attend a meeting ftindu
discussion and clarification.

Once a determination has been made, the contradtdre notified of the decision by the Division &neer. If the
decision does not meet the satisfaction of theraotudr, they have 24 hours from the Division Engi'se



Proposal No. 54-CA-08-PR7545 9 June 7, 2024
notification to elevate the dispute to the Chiegiaeer. The Chief Engineer will make the final d&mn and will
not be subject to further review by NCDOT.

INTERMEDIATE CONTRACT TIME NUMBER 1 AND LIQUIDATED DAMAGES:
(2-20-07) 10¢ SP1G14 |

The Contractor shall not narrow or close a langadfic on ANY ROAD, detain and /or alter the traffic flow on or
during holiday weekends, special events, or angrdime when traffic is unusually heavy, includihg following
schedules:

HOLIDAY AND HOLIDAY WEEKEND LANE CLOSURE RESTRICTIONS

1. Forunexpected occurrencehat creates unusually high traffic volumes, asdaed by the Engineer.

2. ForNew Year's Day between the hours ¢f00 PM December 31st ar@t00 AM January 2nd. If New
Year's Day is on a Friday, Saturday, Sunday or Mgnthen untiB:00 AM the following Tuesday.

3. ForEaster, between the hours d¢f00 PM Thursday an®:00 AM Monday.

4. ForMemorial Day, between the hours df00 PM Friday and:00 AM Tuesday.

5. Forindependence Daybetween the hours ¢f00 PM the day before Independence Day ar@0 AM the

day after Independence Day.

If Independence Dayis on a Friday, Saturday, Sunday or Monday, tretwéen the hours &£.00 PM the
Thursday before Independence Day ar@ AM the Tuesday after Independence Day.

6. ForLabor Day, between the hours df00 PM Friday and:00 AM Tuesday.
7. ForThanksgiving Day, between the hours 4f00 PM Tuesday an@:00 AM Monday.
8. ForChristmas, between the hours ét00 PM the Friday before the week of Christmas Day gu0@ AM

the following Tuesday after the week of Christmasg/ D

Holidays and holiday weekends shall include Newrse&aster, Memorial Day, Independence Day, L&lay,
Thanksgiving, and Christmas. The Contractor sf@iedule his work so that lane closures are noiinetjduring
these periods, unless otherwise directed by thenEag

The time of availability for this intermediate caantt work shall be the time the Contractor begmsstall all
traffic control devices for lane closures accordioghe time restrictions listed herein.

The completion time for this intermediate contraork shall be the time the Contractor is requieddmplete the
removal of all traffic control devices for lane sloes according to the time restrictions statedinemd place
traffic in the existing traffic pattern.

The liquidated damages arevo Hundred Fifty Dollars ($ 250.00 per hour.
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INTERMEDIATE CONTRACT TIME NUMBER 2 AND LIQUIDATED DAMAGES:
(2-20-07) 10¢ SP1 G14 (

The Contractor shall complete the required worlnsfalling, maintaining and removing the trafficmt| devices
for lane closures and restoring traffic to the gmggtraffic pattern. The Contractor shall notsgamr narrow a lane
of traffic onANY ROAD during the following time restrictions:

DAY AND TIME RESTRICTIONS

MONDAY — SATURDAY
7:00 AM - 9:00 AM
AND
4:00 PM - 6:00 PM

The time of availability for this intermediate coantt time will be the time the Contractor begingstall traffic
control devices required for the lane closures m@ting to the time restrictions stated herein.

The completion time for this intermediate contri@icie will be the time the Contractor is requireccmmplete the
removal of traffic control devices required for tlaee closures according to the time restrictidates herein and
restore traffic to the existing traffic pattern.

The liquidated damages ame Thousand, Two Hundred Fifty Dollars ($ 1,250.00per 15 minutes.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev. 21-07) 104 SP1G3

None of the items included in this contract willi@jor items.

NO SPECIALTY ITEMS:

(7-1-95)(Rev. -16-24) 1086 SP1G3.
None of the items included in this contract willdecialty items (see Article 108-6 of tBeandard
Specificationy

MULTI-YEAR MAINTENANCE CONTRACTS (ID/1Q):
(4-20-21) (Rev. ~19-22) SP1 G7!

This contract is a multi-year maintenance contietgbursuant to the provisions of N.C. General \8&8136-
28.1(b). No minimum quantity of services is guaead to be awarded bidders under this contracacdordance
with N.C. General Statute §136-28.1(b), an awara maintenance contract may be for an amount lgsshall not
exceed $5,000,000 per year. No payments in exdfebgs amount will be disbursed, in accordancélie
Statute.

RESTRICTIONS ON ITS EQUIPMENT AND SERVICES:
(11-17-20) SPO1 G09

All telecommunications, video or other ITS equipinenservices installed or utilized on this projeuist be in
conformance with UNIFORM ADMINISTRATIVE REQUIREMENS, COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL AWARDS CFR, § 200.216 Prohibition on certain telecommunations
and video surveillance services or equipment.

USE OF UNMANNED AIRCRAFT SYSTEM (UAS):
(8-20-19) SP1 G092

The Contractor shall adhere to all Federal, Statielacal regulations and guidelines for the us&mihanned
Aircraft Systems (UAS). This includes but is natilied to US 14 CFR Part 1&GMmall UAS RuleNC GS 15A-
300.2Regulation of launch and recovery sitB; GS 63-95I'raining required for the operation of unmanned
aircraft systemsNC GS 63-9@ermit required for commercial operation of unmathaércraft systemand
NCDOT UAS Policy. The required operator certifioas include possessing a current Federal Aviation
Administration (FAA) Remote Pilot Certificate, a NIAS Operator Permit as well as operating a UA$steged
with the FAA.
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Prior to beginning operations, the Contractor stathplete the NCDOT UAS — Flight Operation Approkarm
and submit it to the Engineer for approval. All SAperations shall be approved by the Engineer fwio
beginning the operations.

All contractors or subcontractors operating UASIdieve UAS specific general liability insurancedaver all
operations under this contract.

The use of UAS is at the Contractor’s discretiblo measurement or payment will be made for theofi&$AS. In
the event that the Department directs the Contractotilize UAS, payment will be in accordancelwirticle
104-7 Extra Work.

EQUIPMENT IDLING GUIDELINES:
(1-19-21) 107 SP1 G096

Exercise reduced fuel consumption and reduced etgripemissions during the construction of all waskociated
with this contract. Employees engaged in the canson of this project should turn off vehiclesevhstopped for
more than thirty (30) minutes and off-highway equgnt should idle no longer than fifteen (15) consige
minutes.

These guidelines for turning off vehicles and emept when idling do not apply to:
1. Idling when queuing.
2. Idling to verify the vehicle is in safe operatingndlition.
3. Idling for testing, servicing, repairing or diagtiopurposes.
4. 1dling necessary to accomplish work for which tledicle was designed (such as operating a cran@gnix
concrete, etc.).

5. Idling required to bring the machine system to apeg temperature.

6. Emergency vehicles, utility company, constructimmg maintenance vehicles where the engines must run
to perform needed work.

7. Idling to ensure safe operation of the vehicle.

8. Idling when the propulsion engine is providing diaxy power for other than heating or air conditimm
(such as hydraulic systems for pavers)

9. When specific traffic, safety, or emergency sitoiasi arise.

10. If the ambient temperature is less than 32 dedfabsenheit. Limited idling to provide for the dgfef
vehicle occupants (e.g. to run the heater).

11. If the ambient temperature is greater than 90 @sgFahrenheit. Limited idling to provide for thadety of
vehicle occupants of off-highway equipment (e.guto the air conditioning) no more than 30 minutes.

12. Diesel powered vehicles may idle for up to 30 mésub minimize restart problems.

Any vehicle, truck, or equipment in which the prijnaource of fuel is natural gas or electricitgi®empt from the
idling limitations set forth in this special proias.

OUTSOURCING OUTSIDE THE USA:
(9-21-04) (Rev. -16-06) SP1G15

All work on consultant contracts, services consaand construction contracts shall be performeterinited
States of America. No work shall be outsourcedidatof the United States of America.

Outsourcingfor the purpose of this provision is defined as phactice of subcontracting labor, work, services,
staffing, or personnel to entities located outsitithe United States.

The North Carolina Secretary of TransportationIsygbrove exceptions to this provision in writing.

AUTHORITY OF THE ENGINEER:
(01-30-14) 1051 SPD 0:-46C

The Engineer for this project shall be the Divistemgineer, Division Eight, Division of Highways, Nb Carolina
Department of Transportation, acting directly antigh his duly authorized representative.
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The Engineer will decide all questions which mageas to the quality and acceptability of workipened and as
to the rate of progress of the work; all questiwhich may arise as to the interpretation of thetizat; and all
guestions as to the acceptable fulfillment of thetact on the part of the Contractor. His decisball be final
and he shall have executive authority to enforakraake effective such decisions and orders as ¢imér&ttor

fails to carry out promptly.

AWARD OF CONTRACT (TERMS)
The State reserves the right to make partial, pssgve or multiple awards for the same serviceiatide best
interest of the State.

The award of the contract, if it is awarded, wdl imade to the lowest responsible bidder(s). Tivesbresponsible
bidder(s) will be notified that their bid has besatepted and that they have been awarded the cond&DOT
reserves the right to reject all bids.

BASIS OF AWARD

Quantities for this work are estimated and argyonaranteed. Determination of the apparent lowériadll be made
by extending the unit prices quoted on the Bid BsapForm.

Unit prices shall reflect actual costs; unbalancetids may be rejected per the North Carolina Departnent of
Transportation’s Standard Specifications for Roads and Structures.

QUANTITIES ESTIMATED

The quantities shown on the itemized bid form amesalered to be approximate only and are givehedasis for
comparison of bids. For accounting purposes omlyrahase order may contain quantity amounts aad$iHALL

NOT be construed as minimum quantities. Quantstnes! be determined solely by the Department dlaameeded”
basis. In the event of a conflict between any Ipase orders and this proposal, this proposal sbalirol. An
increase or decrease in quantities shall not beeclw an adjustment in unit prices.

BANKRUPTCY

The Department of Transportation, at its optiony teaminate the contract upon filing by the Contmaof any
petition for protection under the provisions of tFederal Bankruptcy Act.

UTILITY CONFLICTS

It shall be the responsibility of the Contractoctmtact all affected utility owners and deterntine precise
locations of all utilities prior to beginning consttion. Utility owners shall be contacted a minmmof 48 hours
prior to the commencement of operations. Speeaid shall be used in working around or near exggitiities,
protecting them when necessary to provide uninpéediservice. In the event that any utility sesvieinterrupted,
the Contractor shall notify the utility owner immattly and shall cooperate with the owner, or Bresentative,
in the restoration of service in the shortest tpossible. Existing fire hydrants shall be keptessible to fire
departments at all times.

The Contractor shall adhere to all applicable ragohs and follow accepted safety procedures whaking in
the vicinity of utilities in order to insure thefety of construction personnel and the public.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Qractor shall provide one permanent employee wiadl Bave the
authority and capability for overall responsibildf/the project and who shall be personally avégia the work
site within 24 hour notice. Such employee shaliublg authorized to conduct all business with subcontractors,
to negotiate and execute all supplemental agreemamd to execute the orders or directions of tingirieer.
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At all times that work is actually being performélde Contractor shall have present on the projeeta@mpetent
individual who is authorized to act in a superwsoapacity over all work on the project, includiwgrk
subcontracted. The individual who has been sooazttd shall be experienced in the type of workgei
performed and shall be fully capable of managimgcting, and coordinating the work; of reading amoroughly
understanding the contract; and receiving and rayryut directions from the Engineer or his authexi
representatives. He shall be an employee of tmér&xior unless otherwise approved by the Engineer.

The Contractor may, at his option, designate ongl@mee to meet the requirements of both positidiiswever,
whenever the designated employee is absent fromvdhesite, an authorized individual qualified & & a
supervisory capacity on the project shall be presen

INSURANCE
The Contractor shall maintain all legally requiradurance coverage, including without limitatiorgriker’s
compensation and vehicle liability, in the amoueguired by law. Refer to Section 107-15 in tB¢ahdard

Specifications for Roads and Structurdsi' additional information.

PAYMENT AND RETAINAGE

The Contractor may submit requests for partial payision a monthly basis, or other interval as amatdy the
Engineer. Compensation for all pay items shaihbteccordance with the Standard Specificationse dinount of
partial payments will be based on the work accoshelil and accepted by the last day of the approveggriod.

Requests for payment shall be made by Contradior&ice. All invoice items and unit costs shaltespond to
contract pay items. In the event of error or dipancy in items or unit costs, the Department retyrn the
invoice to the contractor for correction. The ira@shall be completely and legibly filled out wéth appropriate
information and shall be signed by an authoriz@desentative of the Contractor.

All invoices shall be original and submitted to Diision Roadside Environmental Engineer for appito
Statements of all Subcontractor payments shall bexcluded with invoices. These statements are to be
submitted on the Subcontractor Payment InformationForm (DBE-IS), they shall be original and in ink.

Payment will not be made until invoices and DBE-I1Sorms are received. Invoices should be received lilge
Department within 30 days of the completion of thevork.

All requests for payment shall be submitted to:

Mark Thompson

Division Roadside Environmental Engineer
N.C. Department of Transportation

121 DOT Drive

Carthage, NC 28327

Due to the nature of the contract, no retainagkbeilwithheld. However, the Department reservegitite to
withhold payment for a specific location until afseiccessful completion of the work as verifiedtiby final
inspection of that location.

All work or items, other than those listed on thid Borm contained in the Contract Proposal, necgdsa
complete this work will be considered incidentalnature and no further compensation will be made.

Payment to the Contractor will be made only foraleaual quantities of the various items that aregeted and
accepted in accordance with the terms of the contrBhe advertised bid quantities are considevdubt
approximate only and are given as the basis fopeamison of bids. The Department of Transportatiay
increase or decrease the quantity of any item digooof the work as may be deemed necessary adiapt.
Unless otherwise specified, all contract pay itevilsbe produced, placed and paid in accordanch e
Standard Specifications.
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TEMPORARY SUSPENSION OF WORK

In accordance with Article 108-7 of the Standaré&fcations, the Engineer will have the authotdysuspend the
work wholly or in part, any written order for supkriods as he may deem necessary for any of tloevial
reasons.

1. Conditions considered unfavorable for the suitgiotessecution of the work, or

2. The Contractor's failure for correct conditions afesfor workmen or the general public, or
3. The Contractor has not carried out orders givdmrtoby the Engineer, or

4. The Contractor’s failure to perform any provisiamighe contract.

COOPERATION WITH STATE FORCES

The Department reserves the right at any time fateS-orces to perform other or additional workoomear the
work covered by the contract.

When State Forces perform work within the limitgted project, the Contractor shall conduct his wamlas not to
interfere with or hinder the progress or completwbthe work being performed by State Forces.

The Contractor shall conduct his operation in smomanner as to avoid damaging any work being peddrby
State Forces or which has been completed by States:

COMPENSATION

All work or items necessary to complete the woltkeotthan those listed on the “Bid Proposal Formil ne
considered incidental in nature and no further cemspgtion will be made.

SAFETY VESTS

All Contractors’ personnel, all subcontractors #meir personnel, and any material suppliers anid geesonnel
must wear an OSHA approved reflective vest or ogd&ement at all times while on the project.

PROSECUTION AND PROGRESS

The Contractor shall pursue the work diligentlyhatorkmen in sufficient numbers, abilities, andewsion, and
with equipment, materials, and methods of constsnas may be required to complete the work deedrib the
contract by the completion date and in accordante Section 108 of the Standard Specificationse Th
Contractor’s operations are restricted to day llghirs. No work may be performed on State Holidayss
determined by the Engineer. Weekend work musippeocaed by the Engineer. Work shall only be penfed
when weather and visibility conditions allow safeemtions.

DEFAULT OF CONTRACT

The Department of Transportation shall have thiet igg declare a default of contract for breachh®y@ontractor
of any material term or condition of the contrabefault of contract shall be in accordance with titrms,
conditions, and procedures of Article 108-9 of $tandard Specifications.

EXTENSION OF CONTRACT TIME

Failure on the part of the Contractor to furnisimd®or certifications or to satisfy preliminary vegments
necessary to issue the purchase order will nottitotesgrounds for extension of the contract tintfethe
Contractor has fulfilled all preliminary requiremsifior the issuance of a purchase order, and ttehase order
authorization is not available by the date of allllty, the Contractor shall be granted an extmsiqual to the
number of calendar days the purchase order auttianizis delayed after the date of availability.
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CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION OF TIME
Any claims for additional compensation and/or egiens of the completion date shall be submitteith¢oDivision
Engineer with detailed justification within thir{30) days after receipt of the final invoice paymemhe failure of
the Contractor to submit the claim(s) within thidatys shall be a bar to recovery.

WORK ZONE INSTALLER:
(7-20-21)(Rev. +16-22) 1101, 115 SP11 RO

Provide the service of at least one qualified wawhe installer during the setup, installation, esrdoval of
temporary traffic control within the highway rigbt way. The qualified work zone installer shalh&eas crew
leader and shall be on site and directing the llasitan and removal of temporary traffic contrdf.multiple
temporary traffic control installations or removale occurring simultaneously, then each shall laagrealified
work zone installer.

The work zone installer shall be qualified by anDNTT approved training agency or other NCDOT appdove
training provider in the safe and competent sabfupmporary traffic control. For a complete ligfiof approved
training agencies, see the Work Zone Safety Trginiebpage.

A work zone supervisor, in accordance with Artitl01-13 of théStandardSpecificationsmay fulfill the role of
the work zone installer during the setup, installatand removal of temporary traffic control wittthe highway
right of way provided they are on site and diregtine installation and removal of temporary trafiantrol.

All other individuals participating in the setupstallation, and removal of temporary traffic cohiwithin the
highway right of way shall be certified as a quatifflagger in accordance with Article 1150-3 of 8tandard
Specificationseven if flagging is not being performed as péthe traffic control.

Provide the name and contact information of allliffgd work zone installers to the Engineer priorar at the
preconstruction conference. Additionally, provalqualification statement that all other individuphrticipating
in the setup, installation, and removal of temppteaffic control are qualified flaggers that hdween properly
trained through an NCDOT approved training agenmaytieer NCDOT approved training provider.

All certification records for qualified work zonestallers and flaggers shall be uploaded by theosey training
agency or other NCDOT approved training providethe Department’s Work Zone Education Verificatisop
(WZ-EVA) prior to the qualified work zone installer flagger performing any traffic control duties the project.
For more information about WZ-EVA, see the Work g@afety Training webpage.
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PROJECT SPECIAL PROVISIONS-ROADWAY

NOTES TO CONTRACTOR

1. Refer to theStandard Specifications for Roads and StructuresRoadway Standard Drawings dated
January 2024and any Special Provisions in contract for guidedion this project.

2. Quantities included in this contract will vary awdl be determined by the actual amount of “Tree
Trimming” required by the Engineer.

3. Any damage to adjacent shoulders, ditches, medwaved areas or other facilities, whether public or
private, shall be repaired or replaced by the Gatdr to the satisfaction of the Engineer.

4. All work performed by the contractor shall be ongpliance with the 2024 Standard Specifications and
Workmanship/Appearance done to the satisfacticgheoEngineer.

5. All items necessary to complete work other tharséhlisted on the "Bid Proposal Form" will be
considered incidental in nature and no further cemsption will be made. Any work performed in an
unsatisfactory manner may be considered a bastafwellation of the contract.

6. Contractor shall be responsible for all costs @rgas resulting from the operation and maintenahce
equipment during the performance of this contradie Department shall not be held responsible or
damage to Contractor’s equipment.

NOTIFICATION OF OPERATIONS

The Contractor or their appointed representatiadl siotify the Engineeone weekin advance of beginning work
on any site included in this contract. The Contrashall give the Engineer sufficient notice of@erations for
any sampling or acceptance testing required.

DRIVEWAYS AND PRIVATE PROPERTY

The Contractor shall maintain access to drivewaysll residents and property owners throughoutiteef the
contract. Contractor shall not perform work foivate citizens or agencies in conjunction with ghisject, or
within project limits, during the Term of the coatt.

MOBILIZATION

No direct paymentshall be made for “Mobilization”, as the cost foobilization will be considered incidental to
other contract items.

TREE TRIMMING

Telescopic Boom Trimming

The work covered by this section shall consistrotcall tree trimming along public Right-Of-Way ugitelescopic
boom trimmers. Tree trimming limits shall includéorizontal clearance of 40 feet from the edgeaviel lane or
to the timberline whichever comes first, and veitidearance to the full extent of the reach ofégaipment. The
Engineer will select and coordinate work site lawat and provide a marked map to the Contractdrwaik must

be accomplished during daylight hours. Night woik mot be permitted.
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Removal and disposal of all trimmings, laps, brustd other debris produced during the Contracfmiformance
of work shall be the responsibility of the ContmactWhen chipping or mulching is used to dispdsgimmings,
the Engineer may approve the spreading of chipsubch along certain section of right of way. Delmay be
disposed of on site at fill slopes and so as nohfzede storm water conveyance. No burning oribgrgf debris
will be allowed. No direct payment will be made femoval and/or disposal of trimmings, laps, brustother
debris, as it will be considered incidental to plag items of this contract.

Contractor shall remove from the tree trimming tarall trimmings, laps, brush, and other debriglipoed during
the Contractor’s performance of work by the endaxth workday. Failure to remove all trimmingsslaprush,
and other debris by the end of each workday wdultein liquidated damages in the amounT bfee Hundred
Fifty Dollars ($350.00)per occurrence.

Given the nature of tree trimming, operators stadde great care not to damage or destroy propemers’
landscaping. Routes should be reviewed by the &atatr prior to beginning work and any questionsusthbe
discussed with the Engineer or his duly authorizgmlesentative. Decisions regarding re-trimmingootes or
portions thereof are the responsibility of the Eegir and his decision shall be final.

Locations requiring a “Full Lane Closure” shall be discussed and approved by the Engineer prior to
beginning work.

The Contractor is advised that there are no guaedniinimum gquantities.

Measurement and Payment

Payment for work described by this provision wi jmaid as the actual length of shoulder milesstsatiorily
trimmed and accepted by the Engineer during tleedlithe project. Costs for additional materiade|¢ and
equipment needed to support the tree trimming ojperdetailed above are considered incidental. $uice and
payment shall be full compensation for tree trimgnaperations as described by the Contract hedldieg
Trimming.

Payment will be made under the following items:

Pay Items Pay Unit
Telescopic Boom Trimmin SMI

REQUIRED EQUIPMENT

Telescopic Boom Trimmer

The contractor shall provide a 4-wheel drive tr@arher with rubber tires, telescoping boom and cetept
operator for assigned work. The Telescopic Boormiirer shall be rated at a minimum of 90 horsepowdmaust
have a telescoping boom capable of extending fe&0with cutting blade that is 24 inches or greataliameter.
Equipment models and specifications must be apprbyehe Engineer prior to beginning work. The $taw
SkyTrim 75 and Jarraff 4AWD models are pre-apprdeedise. The tree trimmer shall be in good worlkeongdition
equipped with all required safety guards presedtfanctional.

Brush Chipper w/ Chip Truck

The contractor shall provide a brush chipper witick and competent operator for assigned work.Brbsh
chipper and truck shall be in good working ordaripped with all required guards and safety devitég brush
chipper must be self-powered and provide a mininmem limb capacity of 12 inches in diameter. Thekrmust
be rated to legally tow the chipper and come eqdppith an enclosed box having a minimum volumé ofibic
yards.
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Handheld Tools

At a minimum, the contractor shall provide thedaling handheld tools in good working condition: {2js
powered chainsaws with working chain brakes anficgerit bar lengths, (1) backpack leaf blower, atiter
handheld tools necessary to perform work as desgtihly the Contract.

* Each saw operator shall be equipped with all gaatprotective equipment required by 29 CFR 1942, for
such operations, including but not limited to: heaotection, hearing protection, eye/face protectieg
protection, foot protection and hand protection.

The Contractor shall furnish all equipment in gaperating condition and operated by properly trdiaed
qualified personnel A minimum of one (1) Telescopic Boom Trimmer is reqgired to be present and operating
within all work zones. Contractor shall incur chargesDiiree Hundred Fifty Dollars ($350.00)per working
day for failure to field all Required Equipment@slined above.

NOTE: The bidder shall attach to his bid a completedescription of the equipment which he plans to us®
accomplish the work. This description shall include the horsepower, etogear, and capacity.

HAZARDOUS, CONTAMINATED, AND/OR TOXIC MATERIAL

The Contractor’s personnel shall not be responstisleemoving hazardous materials from the rightvalys, but
shall notify an NCDOT representative as soon asiples

When the Contractor's operations encounter or expoy abnormal condition which may indicate thespnee of
a hazardous, contaminated, and/or toxic materiah sperations shall be discontinued in the vigioitthe
abnormal condition and the Engineer shall be regtiinmediately.

The Contractor will not be responsible for the nleg and removal of dead animals. If this situatson
encountered, the Contractor shall contact the Emgias directed.

EROSION CONTROL

The Contractor shall exercise every reasonableaptem throughout the life of the project to pretverosion and
siltation.

TRAFFIC CONTROL AND WORK ZONE SAFETY

The Contractor shall maintain traffic during constron and shall provide, install, and maintaintadffic control
devices in accordance with these project guidelithedProject Special Provisions, North Carolina Departmhef
Transportation Standard Specifications for Roadd StructuresNorth Carolina Department of Transportation
Roadway Standards Drawingsnd the most current edition of thkiJTCD.

The Contractor's attention is directedSection 1101.01 aheNorth Carolina Department of Transportation
Roadway Standards Drawing3he Contractor shall utilize complete and prdpaffic control and traffic control
devices during all operations. All traffic contintd traffic control devices required for any operashall be
functional and in place prior to the commenceméithat operation. Signs for temporary operatidmeise
removed during periods of inactivity. The Contaaas required to leave the project in a mannerrthihbe safe
to the traveling public and which will not impedetorists.

Traffic movements through lane closures on roadk wyo-way traffic shall be controlled by flaggestationed at
each end of the work zone. In situations wheretsigstance is limited, the Contractor shall prevadiditional means
of controlling traffic, including, but not limitetb, two-way radios, pilot vehicles, or additionkldggers. Flaggers
shall be competent personnel, adequately trainéldgging procedures, and furnished with propeetyaflevices
and equipment, including, but not limited to, spfetsts and stop/slow paddles.
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All personnel when working in traffic areas or a&@aclose proximity to traffic shall wear an apped safety vest,
or shirt or jacket which meets the color requiretaer theMUTCD.

The Contractor shall comply with all applicable Eead, State, and local laws, ordinances, and régokgoverning
safety, health, and sanitation, and shall provitleadeguards, safety devices, and protective eqgeig, and shall
take any other needed actions, on his own respititysthat are reasonably necessary to proteclifeeand health
of employees on the job and the safety of the pubhd to protect property in connection with tleef@rmance of
the work covered by the contract.

Failure to comply with any of the requirementsdafety and traffic control of this contract shault in suspension
of work as provided in Subarticle 108-7 of B&ndard Specifications

No direct paymentwill be made for signing and traffic control iteimsluding Truck Mounted Impact Attenuators
(TMIA - see Section 1165 of tt&tandard Specificatiorend theRoadway Standard DrawingsTraffic control and
traffic control devices will be considered incidalrio the various other bid items in the contract.

NOTE: Traffic Control Drawing Specifications as found in the Roadway Standard Drawings are to be used as
a guide for reference only and are not to be constded a “best fit” for all traffic control situation s. The
Contractor is required to discuss any “Lane Closuré plans with the Engineer to ensure that specific
circumstances are addressed.

TRAFFIC CONTROL, FULL LANE CLOSURE DIVIDED HIGHWAY

As stated in the General Provisions of this comtithe Contractor shall maintain traffic during tperformance of
this contract. Contractor shall provide and wilcomplete and proper traffic controls and trafiomtrol devices
during at all times. All traffic control and traffcontrol devices required for performance of wsinkll be functional
and in place prior to the commencement of workvéets. All signs, lights, flaggers and other timtontrol devices
shall be considered incidental to the pay itemthisfcontract.

When Tree Trimming operations are performed on itank facilities, such as freeways or expresswamps, the

Contractor must be in the roadway to perform warfyll lane closure shall be used. Full lane dlesumay also be
required at the discretion of the Engineer. A Ralle closure, for the purposes of this contractyhere conditions
warrant the use of a flashing arrow panel, a dodicating series of signs, merging taper(s), anssibty a truck

mounted impact attenuator. In urban locations,re/taffic speeds are low, and traffic control tensufficiently

addressed by signs; cones and flaggers shall nairisdered a full lane closure.

The contractor, as stated in this contract, shallesponsible for providing all necessary trafimtrol. This shall
include full lane closures on multilane facilitieBvery effort shall be made to minimize the numiddane closures
required during the performance of this contradie Engineer shall decide the appropriate lengthnyf lane
closures; however, no single lane closure shathbee than 1.5 miles in length. The contractor Istnalke every
effort to perform work in a manner that eliminaties need for lane closures.

NOTE: No payment will be made for traffic control which is considered_incidental to the bid items ofhis
contract.
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STANDARD SPECIAL PROVISIONS

AVAILABILITY OF FUNDS — TERMINATION OF CONTRACTS
(5-20-08)(Rev. 1-16-24) z-2

General Statute 143C-6-11. (h) Highway Appropaais hereby incorporated verbatim in this contractadiows:

(h) Amounts Encumbered. — Transportation projppr@priations may be encumbered in the amountatnaénts
made to the Department of Transportation by theddar for the estimated payments for transportgtiofect
contract work to be performed in the appropriafisoal year. The allotments shall be multiyeaotafients and
shall be based on estimated revenues and shalbjpcsto the maximum contract authority contaimeGeneral
Statute 143C-6-11(c)Payment for transportation project work perfodnpeirsuant to contract in any fiscal year
other than the current fiscal year is subject fgrapriations by the General Assembly. Transpanafiroject
contracts shall contain a schedule of estimatedotetion progress, and any acceleration of this sgyshall be
subject to the approval of the Department of Trarspion provided funds are available. The Staserves the
right to terminate or suspend any transportatiajegt contract, and any transportation project ramtshall be so
terminated or suspended if funds will not be a\dddor payment of the work to be performed duriingg fiscal
year pursuant to the contract. In the event ohitgation of any contract, the contractor shall beig a written
notice of termination at least 60 days before cetimh of scheduled work for which funds are avddalin the
event of termination, the contractor shall be gardhe work already performed in accordance wli ¢ontract
specifications.

Payment will be made on any contract terminatedyamnt to the special provision in accordance witha#ticle
108-13(D) of theStandard Specifications

ERRATA
(1-16-24) z-4
Revise the2024 Standard Specificatiorss follows:
Division 3

Page 3-5, Article 305-2 MATERIALS, after line 16yeplace " 1032-3(A)(7)” with “1032-3” and add them
“Galvanized Corrugated Steel Pipe” with Section3243".

Page 3-6, Article 310-2 MATERIALS, after line 9,add the item “Galvanized Corrugated Steel Pipehwit
Section “1032-3".

Division 9

Page 9-17, Article 904-4 MEASUREMENT AND PAYMENT, pgior to line 1, replace " Sign Erection, Relocate
Type (Ground Mounted)” with “Sign Erection, Reloedtype __ (Ground Mounted)”.

Division 10

Page 10-51, Article 1024-4 WATER, prior to line 1delete the “unpopulated blank row” in Table 1024-2
between “Time of set, deviation from control” ar@Hloride lon Content, Max.”.

Page 10-170, Subarticle 1081-1(C) Requirements, di, replace "maximum” with “minimum”.
Division 11

Page 11-15, Article 1160-4 MEASUREMENT AND PAYMENT line 24,replace “Where barrier units are
moved more than one” with “Where barrier units m@ved more than once”.
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Division 15

Page 15-10, Article 1515-4 MEASUREMENT AND PAYMENT lines 11 replace " All piping” with “All labor,
the manhole, other materials, excavation, back§|lpiping”.

Division 16
Page 16-14, Article 1633-5 MEASUREMENT AND PAYMENT Jline 20-24 and prior to line 25delete and
replace with the following Flocculantwill be measured and paid in accordance with fetic42-5 applied to the
temporary rock silt checks.”
Page 16-3, Article 1609-2 MATERIALS, after line 26replace "Type 4” with “Type 4a”.
Page 16-25, Article 1644-2 MATERIALS, after line 22replace "Type 4” with “Type 4a”.

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, Emerald Ash Borer, And Other Noxious Weeds)
(3-18-03) (Rev. 1-20-16) Z-04¢

Within Quarantined Area

This project may be within a county regulated ftamp and/or pests. If the project or any parthef €ontractor's
operations is located within a quarantined are&ptighly clean all equipment prior to moving outlté quarantined
area. Comply with federal/state regulations byamimg a certificate or limited permit for any régted article
moving from the quarantined area.

Originating in a Quarantined County
Obtain a certificate or limited permit issued by tN.C. Department of Agriculture/United States D&pant of
Agriculture. Have the certificate or limited petraccompany the article when it arrives at thequiogite.

Contact

Contact the N.C. Department of Agriculture/United tat8s Department of  Agriculture
at 1-800-206-9333, 919-707-3730,_or http://www.magay/plantindustry/ to determine those specifiojget sites
located in the quarantined area or for any regdlatécle used on this project originating in amgurined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muckdandmposed manure, separately or with other esticThis
includes movement of articles listed above that feyssociated with cut/waste, ditch pulling, andusder
cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamentaitpl

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equépin

Used earth-moving equipment.

Any other products, articles, or means of convegantany character, if determined by an inspeitt@resent
a hazard of spreading imported fire ant, gypsy mettthweed, emerald ash borer, or other noxiousdse

CoNokwN

MINIMUM WAGES
(7-21-09) Z-5

FEDERAL: The Fair Labor Standards Act provides that withiage exceptions every employer shall pay wages
at the rate of not less than SEVEN DOLLARS AND TWENFIVE CENTS ($7.25) per hour.
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STATE: The North Carolina Minimum Wage Act provides tleatery employer shall pay to each of his
employees, wages at a rate of not less than SEVENLBRS AND TWENTY FIVE CENTS
($7.25) per hour.

The minimum wage paid to all skilled labor employedthis contract shall be SEVEN DOLLARS
AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor Eyed on this contract shall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all unskilled labor orstbhontract shall be SEVEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicatmithis act to the contract on this project is the
responsibility of the Contractor.

The Contractor shall have no claim against the BepEnt of Transportation for any changes in theimim wage
laws, Federal or State. It is the responsibilitthe Contractor to keep fully informed of all Fealeand State Laws
affecting his contract.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE (DIVISIONS):
(10-16-07)(Rev. ~16-24) 102-15(J’ SP1 G6

Description

The purpose of this Special Provision is to camythe North Carolina Department of Transportagopolicy of
ensuring nondiscrimination in the award and adniai®n of contracts financed in whole or in paittwstate funds.

Definitions

Additional MBE/WBE SubcontractorsAny MBE/WBE submitted at the time of bid that wilbt be used to meet
the Combined MBE/WBE goal. No submittal of a LetiéIntent is required.

Combined MBE/WBE GoalA portion of the total contract, expressed as @grgage that is to be performed by
committed MBE/WBE subcontractors.

Committed MBE/WBBubcontractor Any MBE/WBE submitted at the time of bid thathising used to meet the
Combined MBE / WBE goal by submission of a Letteintent. Or any MBE or WBE used as a replacenfena
previously committed MBE or WBE firm.

Contract Goal Requirement The approved participation at time of award, bat greater than the advertised
Combined MBE/WBE contract goal.

Goal Confirmation Letter Written documentation from the Department to thdglér confirming the Contractor's
approved, committed participation along with ailigtof the committed MBE and WBE firms.

Manufacturer- A firm that operates or maintains a factory stablishment that produces on the premises, the
materials or supplies obtained by the Contractor.

MBE Participation (Anticipated) A portion of the total contract, expressed as agerge that is anticipated to be
performed by committed MBE subcontractor(s).

Minority Business Enterprise (MBE)A firm certified as a Disadvantaged Minority-Owh8usiness Enterprise
through the North Carolina Unified Certificationogram.
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Regular Dealer A firm that owns, operates, or maintains a star@ehouse, or other establishment in which the
materials or supplies required for the performanfdde contract are bought, kept in stock, and lexfyusold to the
public in the usual course of business. A regdésler engages in, as its principal business aitg @wn name, the
purchase and sale or lease of the products iniquesA regular dealer in such bulk items as stegtent, gravel,
stone, and petroleum products need not keep sochugts in stock, if it owns and operates distrimutequipment
for the products. Brokers and packagers are igatrded as manufacturers or regular dealers wikil@mteaning of
this section.

Replacement / SubstitutienA full or partial reduction in the amount of waskibcontracted to a committed (or an
approved substitute) MBE/WBE firm.

North Carolina Unified Certification Fagram (NCUCP)- A program that provides comprehensive services a
information to applicants for MBE/WBE certificatiomhe MBE/WBE program follows the same regulatiaashe
federal Disadvantaged Business Enterprise (DBEgrpmo in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOHR¢deral agency responsible for issuing reguiat{@9 CFR
Part 26) and official guidance for the DBE program.

WBE Participation (Anticipated) A portion of the total contract, expressed as agrenge that is anticipated to be
performed by committed WBE subcontractor(s).

Women Business Enterprise (WBEA firm certified as a Disadvantaged Women-OwnagkiBess Enterprise
through the North Carolina Unified Certificationogram.

Forms and Websites Referenced in this Provision

Payment Tracking SystenOn-line system in which the Contractor entees payments made to MBE and WBE
subcontractors who have performed work on the projettps://apps.dot.state.nc.us/Vendor/PaymeoKimg/

DBE-IS Subcontractor Payment InformationForm for reporting the payments made to all MBE/\B&s
working on the project. This form is for paper bid projects only.
https://connect.ncdot.gov/business/Turnpike/DocusiEnrm%20DBE-
1IS%20Subcontractor%20Payment%20Information.pdf

RF-1MBE/WBE Replacement Request Fefiorm for replacing a committed MBE or WBE.
https://connect.ncdot.qgov/projects/construction/arction%20Forms/DBE%20MBE%20WBE%20Replacement
%20Form%20and%20Instructions.pdf

SAF Subcontract Approval FormForm required for approval to sublet the contract
https://connect.ncdot.gov/projects/constructiam§lruction%20Forms/SAF%20Form%20-
%20Subcontract%20Approval%20Form%20Revised%2004sk8.

JC-1Joint CheckNotification Form- Form and procedures for joint check notificatiofhe form acts as a written
joint check agreement among the parties providitigaghd prompt disclosure of the expected use iot ighecks.
http://connect.ncdot.gov/projects/construction/Garedion%20Forms/Joint%20Check%20Notification%2 0 qr
df

Letter of Intent Form signed by the Contractor and the MBE/WBEcsulractor, manufacturer or regular dealer
that affirms that a portion of said contract isrgpio be performed by the signed MBE/WBE for thieested amount
(based on quantities and unit prices) listed atithe of bid.

http://connect.ncdot.gov/letting/LetCentral/L ett&06f%20Intent%20to%20Perform%20as%20a%20Subcoatract

r.pdf

Listing of MBE and WBE Subcontractors Foriform for entering MBE/WBE subcontractors on a prbfhat will
meet the Combined MBE/WBE goal. This form is fappr bids only.
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http://connect.ncdot.gov/municipalities/Bid%20Preals%20for%20LGA%20Content/09%20MBE-
WBE%20Subcontractors%20(State).docx

Subcontractor Quote Comparison SheSpreadsheet for showing all subcontractor quotéisanwork areas where
MBEs and WBEs quoted on the project. This shestifisnitted with good faith effort packages.
http://connect.ncdot.gov/business/SmallBusinessibents/DBE%20Subcontractor%20Quote%20Comparison%?2

OExample.xls

Combined MBE/WBE Goal
The Combined MBE/WBE Goal for this projectzisro%

The Combined Goal was established utilizing thdofeing anticipated participation for Minority Busas
Enterprises and Women Business Enterprises:

(A) Minority Business Enterprises ze¥

(2) If the anticipated MBE patrticipation is more thaerg the Contractor shall exercise all necessary
and reasonable steps to ensure that MBEs paredipat least the percent of the contract as sét fo
above.

(2) If the anticipated MBE participation is zerthe Contractor shall make an effort to recruid ase

MBEs during the performance of the contract. AngHBpatrticipation obtained shall be reported to
the Department.

(B) Women Business Enterprisesro %

(2) If the anticipated WBE patrticipation is more thaerg the Contractor shall exercise all necessary
and reasonable steps to ensure that WBEs pargdipat least the percent of the contract as sit fo
above.

(2) If the anticipated WBE participation is zerine Contractor shall make an effort to recruid ase

WBESs during the performance of the contract. AngE\participation obtained shall be reported to
the Department.

The Bidder is required to submit only participationmeet the Combined MBE/WBE Goal. The Combine@lGo
may be met by submitting all MBE patrticipation, 8IBE participation, or a combination of MBE and WBE
participation.

Directory of Transportation Firms (Directory)

Real-time information is available about firms dplyusiness with the Department and firms that ert#fied through
NCUCP in the Directory of Transportation Firms. Dfirms identified in the Directory as MBE and WRZ€rtified
shall be used to meet the Combined MBE / WBE gd&ke Directory can be found at the following link.
https://www.ebs.nc.gov/VendorDirectory/default.html

The listing of an individual firm in the directoshall not be construed as an endorsement of tésfizapability to
perform certain work.
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Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBEBWBE patrticipation that they anticipate to useimyithe life of
the contract. Only those identified to meet thenbmed MBE/WBE goal will be considered committegere though
the listing shall include both committed MBE/WBHBosontractors and additional MBE/WBE subcontractéusy
additional MBE/WBE subcontractor participation abdkie goal will follow the banking guidelines foueldewhere
in this provision. All other additional MBE/WBE koontractor participation submitted at the timebwf will be
used toward the Department’s overall race-neutralgg Only those firms with current MBE and WBEtifmation
at the time of bid opening will be acceptable fstihg in the bidder's submittal of MBE and WBE mapation. The
Contractor shall indicate the following requiredoimation:

(A) Electronic Bids

Bidders shall submit a listing of MBE and WBE péigation in the appropriate section of the eleatron
submittal file.

(2) Submit the names and addresses of MBE and WWBTs fdentified to participate in the contract.
If the bidder uses the updated listing of MBE anBBEMirms shown in the electronic submittal file,
the bidder may use the dropdown menu to accessatne and address of the firms.

(2) Submit the contract line numbers of work topeeformed by each MBE and WBE firm. When no
figures or firms are entered, the bidder will besidered to have no MBE or WBE patrticipation.

3) The bidder shall be responsible for ensurireg the MBE and WBE are certified at the time of bid
by checking the Directory of Transportation Firmithe firm is not certified at the time of thedbi
letting, that MBE’s or WBE's participation will notount towards achieving the Combined
MBE/WBE goal.

(B) Paper Bids
(1) If the Combined MBE/ WBE goal is more than zero,

€)) Bidders, at the time the bid proposal is sutadjtshall submit a listing of MBE/WBE
participation, including the names and addresses losting of MBE and
WBE Subcontractorsontained elsewhere in the contract documentsdardor the bid to
be considered responsive. Bidders shall indi¢cegedtal dollar value of the MBE and WBE
participation for the contract.

(b) If bidders have no MBE or WBE patrticipationgeytshall indicate this on thasting of MBE
and WBE Subcontractotsy entering the word “None” or the number “0.” i fiorm shall
be completed in its entirety.Blank forms will not be deemed to represent zero
participation. Bids submitted that do not have MBE and WBE pagaétion indicated on
the appropriate form will not be read publicly digithe opening of bids. The Department
will not consider these bids for award and the peapwill be rejected.

(9) The bidder shall be responsible for ensurirag the MBE/WBE is certified at the time of
bid by checking the Directory of Transportatiomis:. If the firm is not certified at the time
of the bid-letting, that MBE'’s or WBE'’s participati will not count towards achieving the
Combined MBE/WBE goal.

2 If the Combined MBE/WBE Goal is zeeatries on theisting of MBE andVBE Subcontractorare
not required for the zero goal, however any MBBMBE participation that is achieved during the
project shall be reported in accordance with regoents contained elsewhere in the special
provision.
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MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contrdleat contains a Combined MBE/WBE Goal, the firm is
responsible for meeting the goal or making goothfafforts to meet the goal, just like any othetdar. In most
cases, a MBE or WBE bidder on a contract will nieetCombined MBE/WBE goal by virtue of the worké&rforms

on the contract with its own forces. However,thaé work that is performed by the MBE or WBE bidded any
other similarly certified subcontractors will countvard the goal. The MBE or WBE bidder shall liself along
with any MBE or WBE subcontractors, if any, in artie receive credit toward the goals.

MBE/WBE prime contractors shall also follow Secgof or B listed undetkisting of MBE/WBE Subcontractors
just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation facke MBE/WBE that will be used to meet the Combined
MBE/WBE goal of the contract, indicating the biddecommitment to use the MBE/WBE in the contragtis
documentation shall be submitted on the Departradatin titledLetter of Intent

The documentation shall be received in the offitéhe Engineer no later than 2:00 p.m. of the fiftdendar day
following opening of bids, unless the fifth dayl$abn Saturday, Sunday or an official state holidiythat situation,
it is due in the office of the Engineer no lateartt10:00 a.m. on the next official state business d

If the bidder fails to submit the Letter of Intédram each committed MBE and WBE to be used towlaeddombined
MBE/WBE goal, or if the form is incomplete (i.e.thesignatures are not present), the MBE/WBE paditon will
not count toward meeting the Combined MBE/WBE goiilthe lack of this participation drops the coniment
below the Combined MBE/WBE goal, the Contractoillsh&mit evidence of good faith efforts for theagjoot met,
completed in its entirety, to the Engineer no I#ten 2:00 p.m. of the eighth calendar day follayapening of bids,
unless the eighth day falls on Saturday, Sundanafficial state holiday. In that situation,stdue in the office of
the Engineer no later than 10:00 a.m. on the nigixiad state business day.

Banking MBE/WBE Credit

If the committed MBE/WBE participation submittedcexds the algebraic sum of the Combined MBE/WBE lgpa
$1,000 or more, the excess will be placed on depgshe Department for future use by the bid@®eparate accounts
will be maintained for MBE and WBE patrticipationdathese may accumulate for a period not to excdeddhths.

When the apparent lowest responsive bidder faigsibonit sufficient participation by MBE and WBEris to meet
the advertised goal, as part of the good faithrgftbe Department will consider allowing the bidde withdraw
funds to meet the Combined MBE/WBE goal as lonthese are adequate funds available from the biddé¢BE

and WBE bank accounts.

Submission of Good Faith Effort

If the bidder fails to meet or exceed the CombiMBE/WBE goal, the apparent lowest responsive biddhedl
submit to the Department documentation of adequadel faith efforts made to reach that specific goal

One complete set ato copies of this information shall be received ia dffice of the Engineer no later than 2:00
p.m. of the fifth calendar day following openinglmfls, unless the fifth day falls on Saturday, Sayndr an official
state holiday. In that situation, it is due in tffice of the Engineer no later than 10:00 a.mthennext official state
business day.

Note: Where the information submitted includeset#jous solicitation letters, it will be acceptalto submit a
representative letter along with a distributiort b$ the firms that were solicited. DocumentatminMBE/WBE
quotations shall be a part of the good faith effobmittal. This documentation may include writsetbcontractor
quotations, telephone log notations of verbal qumts, or other types of quotation documentation.



Proposal No. 54-CA-08-PR7545 27 June 7, 2024

Consideration of Good Faith Effort for Projects with a Combined MBE/WBE Goal More Than Zero

Adequate good faith efforts mean that the biddek tl necessary and reasonable steps to achievgotd which,
by their scope, intensity, and appropriatenessjdcoeasonably be expected to obtain sufficient MBBE
participation. Adequate good faith efforts alsoaméhat the bidder actively and aggressively soMBE/WBE
participation. Mergro formaefforts are not considered good faith efforts.

The Department will consider the quality, quantéipd intensity of the different kinds of effort®idder has made.
Listed below are examples of the types of actiob&lder will take in making a good faith effortteeet the goals
and are not intended to be exclusive or exhaustiweis it intended to be a mandatory checklist.

(A) Soliciting through all reasonable and availabieans (e.g. attendance at pre-bid meetings, @&lngrt
written notices, use of verifiable electronic metimsugh the use of the NCDOT Directory of Transaton
Firms) the interest of all certified MBES/WBEs tlat also prequalified subcontractors. The bidalest
solicit this interest within at least 10 days priorbid opening to allow the MBES/WBEs to respoadtte
solicitation. Solicitation shall provide the oppority to MBES/WBEs within the Division and surrading
Divisions where the project is located. The bidderst determine with certainty if the MBES/WBEs are
interested by taking appropriate steps to follownijal solicitations.

(B) Selecting portions of the work to be perfornisdMBES/WBEs in order to increase the likelihoodttthe
Combined MBE/WBE goal will be achieved.

(1) Where appropriate, break out contract work gemo economically feasible units to facilitate
MBE/WBE participation, even when the prime contoachight otherwise prefer to perform these
work items with its own forces.

(2) Negotiate with subcontractors to assume patth@fesponsibility to meet the advertised goalwhe
the work to be sublet includes potential for MBE/®/Barticipation (2 and &' tier subcontractors).

© Providing interested certified MBES/WBEs thate aalso prequalified subcontractors with adequate
information about the plans, specifications, amgir@ments of the contract in a timely manner gisashem
in responding to a solicitation.

(D) (1) Negotiating in good faith with interested BHs/WBEs. It is the bidder's

responsibility to make a portion of the work avhie&ato MBE/WBE subcontractors and suppliers
and to select those portions of the work or mdteneeds consistent with the available
MBE/WBE subcontractors and suppliers, so as tdifatet MBE/WBE participation. Evidence of
such negotiation includes the names, addressedekmphone numbers of MBES/WBEs that were
considered; a description of the information preddaegarding the plans and specifications for the
work selected for subcontracting; and evidence ashy additional agreements could not be reached
for MBES/WBES to perform the work.

(2) A bidder using good business judgment woulds@®er a number of factors in negotiating with
subcontractors, including MBE/WBE subcontractors] eould take a firm’s price and capabilities
as well as the advertised goal into consideratidowever, the fact that there may be some additiona
costs involved in finding and using MBEs/WBEs is$ indtself sufficient reason for a bidder’s faiur
to meet the advertised goal, as long as such aosteasonable. Also, the ability or desire afiae
contractor to perform the work of a contract wighawn organization does not relieve the bidder of
the responsibility to make good faith efforts. @itg contractors are not, however, required toaicce
higher quotes from MBES/WBE:s if the price differerns excessive or unreasonable.

(E) Not rejecting MBES/WBEs as being unqualifiedheut sound reasons based on a thorough investigati
their capabilities. The bidder’s standing withig industry, membership in specific groups, orgatnins,
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or associates and political or social affiliatidfar example, union vs. non-union employee sta&ws)not
legitimate causes for the rejection or non-solitaof bids in the bidder’s efforts to meet thejpct goal.

(F) Making efforts to assist interested MBEs/WBIEsbtaining bonding, lines of credit, or insuraasaequired
by the recipient or bidder.

G) Making efforts to assist interested MBEs/WBERsobtaining necessary equipment, supplies, maseraal
related assistance or services.

(H) Effectively using the services of available wonity/women community organizations; minority/women
contractors’ groups; Federal, State, and local nityleromen business assistance offices; and other
organizations as allowed on a case-by-case bagiowde assistance in the recruitment and placewien
MBEs/WBEs. Contact within 7 days from the bid opgnthe Business Opportunity and Work Force
Development Unit at BOWD@ncdot.gov to give notifioa of the bidder’s inability to get MBE or WBE
quotes.

() Any other evidence that the bidder submits whicbmghthat the bidder has made reasonable good faith
efforts to meet the advertised goal.

In addition, the Department may take into accobatfbllowing:

(1) Whether the bidder's documentation reflects a céeat realistic plan for achieving the Combined
MBE/WBE goal.

(2) The bidders’ past performance in meeting thereat goal.

3) The performance of other bidders in meetingattheertised goal. For example, when the apparent
successful bidder fails to meet the goal, but atiheeet it, you may reasonably raise the question of
whether, with additional reasonable efforts theaappt successful bidder could have met the goal.
If the apparent successful bidder fails to meetatiheertised goal, but meets or exceeds the average
MBE and WBE participation obtained by other biddetee Department may view this,
in conjunction with other factors, as evidencehaf &pparent successful bidder having made a good
faith effort.

If the Department does not award the contractecgparent lowest responsive bidder, the Departresetves the
right to award the contract to the next lowest oesjpve bidder that can satisfy to the Departmeatt tthe Combined
MBE/WBE goal can be met or that an adequate gatid éffort has been made to meet the advertiset goa

Non-Good Faith Appeal

The Engineer will notify the contractor verballydam writing of non-good faith. A contractor mappeal a
determination of non-good faith made by the Goamn@lance Committee. If a contractor wishes to applee
determination made by the Committee, they shaNigewritten notification to the Engineer. The eppshall be
made within 2 business days of notification of de¢ermination of non-good faith.

Counting MBE/WBE Participation Toward Meeting the Combined MBE/WBE Goal

(A) Participation
The total dollar value of the participation by arouitted MBE/WBE will be counted toward the contract
goal requirements. The total dollar value of pgvation by a committed MBE/WBE will be based upbe

value of work actually performed by the MBE/WBE ath@ actual payments to MBE/WBE firms by the
Contractor.
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(B)

(©)

(D)

(E)

(F)

Joint Checks

Prior notification of joint check use shall be regd when counting MBE/WBE participation for semscor
purchases that involves the use of a joint chéititification shall be through submission of FormZJoint
Check Notification Formand the use of joint checks shall be in accordavite the Department's Joint
Check Procedures.

Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work tha¥lBE subcontracts to another MBE firm may be
counted toward the anticipated MBE patrticipatiofhe same holds for work that a WBE subcontracts to
another WBE firm. Work that a MBE/WBE subcontraitisa non-MBE/WBE firm does not count toward
the contract goal requirement. It should be didlteat every effort shall be made by MBE and WBE
contractors to subcontract to the same certificati®@., MBEs to MBEs and WBEs to WBES), in order t
fulfill the MBE or WBE patrticipation breakdown. Thihowever, may not always be possible due to the
limitation of firms in the area. If the MBE or WBiiEm shows a good faith effort has been made &zhe
out to similarly certified firms and there is nddrest or availability, and they can get assistdrara other
certified firms, the Engineer will not hold the e responsible for meeting the individual MBE or &/B
breakdown. If a MBE or WBE contractor or subcornmasubcontracts a significantly greater portiornhef
work of the contract than would be expected orbthss of standard industry practices, it shall fesypmed
that the MBE or WBE is not performing a commergialseful function.

Joint Venture

When a MBE or WBE performs as a participant in iatj@enture, the Contractor may count toward its
contract goal requirement a portion of the totdugeof participation with the MBE or WBE in the i
venture, that portion of the total dollar valuerigea distinct clearly defined portion of work thia¢ MBE or
WBE performs with its forces.

Suppliers

A contractor may count toward its MBE /WBE requierh60 percent of its expenditures for materiats an
supplies required to complete the contract andimédarom a MBE or WBE regular dealer and 100 patrce
of such expenditures from a MBE or WBE manufacturer

Manufacturers and Regular Dealers

A contractor may count toward its MBE /WBE requierhthe following expenditures to MBE/WBE firms
that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a MBE/WBI& fior providing abona fideservice, such as
professional, technical, consultant, or manages@abices, or for providing bonds or insurance
specifically required for the performance of
a DOT-assisted contract, provided the fees or casions are determined to be reasonable and not
excessive as compared with fees and commissiotsncasly allowed for similar services.

2 With respect to materials or supplies purchdsmd a MBE/WBE, which is neither a manufacturer
nor a regular dealer, count the entire amount @ f&r commissions charged for assistance in the
procurement of the materials and supplies, or teegansportation charges for the delivery of
materials or supplies required on a job site (loitime cost of the materials and supplies themsglve
provided the fees are determined to be reasonafilenat excessive as compared with fees
customarily allowed for similar services.
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Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract geglirement only expenditures to MBEs and WBEs that
perform a commercially useful function in the warka contract. A MBE/WBE performs a commercially
useful function when it is responsible for execatiaf the work of the contract and is carrying ast i
responsibilities by actually performing, managiramd supervising the work involved. To perform
a commercially useful function, the MBE/WBE shaléa be responsible with respect to materials and
supplies used on the contract, for negotiatingepritetermining quality and quantity, ordering thatenial
and installing (where applicable) and paying fa thaterial itself. To determine whether a MBE/WIBE
performing a commercially useful function, the Deegpeent will evaluate the amount of work subconedct
industry practices, whether the amount the firmoide paid under the contract is commensurate thvéh
work it is actually performing and the MBE/WBE citedaimed for its performance of the work, and any
other relevant factors. If it is determined tha¥iBE or WBE is not performing a Commercially Useful
Function, the contractor may present evidenceliotrénis presumption to the Department.

MBE/WBE Utilization in Trucking

The following factors will be used to determina BE or WBE trucking firm is performing a commeity
useful function:

1) The MBE/WBE shall be responsible for the mamnagret and supervision of the entire trucking
operation for which it is responsible on a par@cutontract, and there shall not be a contrived
arrangement for the purpose of meeting the Comtbitge/WBE goal.

2 The MBE/WBE shall itself own and operate asteane fully licensed, insured, and operationaikru
used on the contract.

3 The MBE/WBE receives credit for the total valfethe transportation services it provides on the
contract using trucks it owns, insures, and opsraséng drivers it employs.

4) The MBE may subcontract the work to another MBHirm, including
an owner-operator who is certified as a MBE. Témme holds true that a WBE may subcontract the
work to another WBE firm, including an owner-operatvho is certified as a WBE. When this
occurs, the MBE or WBE who subcontracts work reegicredit for the total value of the
transportation services the subcontracted MBE oBEVgBvides on the contract. It should be noted
that every effort shall be made by MBE and WBE maetbrs to subcontract to the same certification
(i.e., MBEs to MBEs and WBEs to WBES), in orderfudfill the participation breakdown. This,
however, may not always be possible due to thediion of firms in the area. If the MBE or WBE
firm shows a good faith effort has been made tolreat to similarly certified transportation sewrvic
providers and there is no interest or availabilggd they can get assistance from other certified
providers, the Engineer will not hold the primepassible for meeting the individual MBE or WBE
participation breakdown.

(5) The MBE/WBE may also subcontract the work teoa-MBE/WBE firm, including from an owner-
operator. The MBE/WBE who subcontracts the work teon-MBE/WBE is entitled to credit for
the total value of transportation services providgthe non-MBE/WBE subcontractor not to exceed
the value of transportation services provided by BMBBE-owned trucks on the contract.
Additional participation by non-MBE/WBE subcontraxg receives credit only for the fee or
commission it receives as a result of the subcon&n@angement. The value of services performed
under subcontract agreements between the MBE/WHBHEenContractor will not count towards the
MBE/WBE contract requirement.
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(6) A MBE/WBE may lease truck(s) from an establélequipment leasing business open to the general
public. The lease must indicate that the MBE/WBE &xclusive use of and control over the truck.
This requirement does not preclude the leased frock working for others during the term of the
lease with the consent of the MBE/WBE, so longhasléase gives the MBE/WBE absolute priority
for use of the leased truck. This type of leasg omunt toward the MBE/WBE's credit as long as
the driver is under the MBE/WBE's payroll.

(7) Subcontracted/leased trucks shall display lglear the dashboard the name of the MBE/WBE that
they are subcontracted/leased to and their own aoynpame if it is not identified on the truck ifsel
Magnetic door signs are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment tB&Mr WBE subcontractor (or an approved substiMBE or
WBE subcontractor) to meet all or part of a coritrgeal requirement, the contractor shall not teatenthe
MBE/WBE subcontractor for convenience. This inésidbut is not limited to, instances in which then@actor
seeks to perform the work of the terminated subveatdr with another MBE/WBE subcontractor, a non#N/BE
subcontractor, or with the Contractor’'s own foroeshose of an affiliate.

The Contractor must give notice in writing bothdmytified mail and email to the MBE/WBE subcontaacwith a
copy to the Engineer of its intent to request tonteate and/or substitute, and the reason for dlgeast. The
Contractor must give the MBE/WBE subcontractor f{8 business days to respond to the Contractootcsl of
Intent to Request Termination and/or Substitutiolf. the MBE/WBE subcontractor objects to the intedd
termination/substitution, the MBE/WBE, within fi{8) business days must advise the Contractor anDépartment
of the reasons why the action should not be approvke five-day notice period shall begin on thetrmisiness
day after written notice is provided to the MBE/WB#&bcontractor.

A committed MBE/WBE subcontractor may only be terated after receiving the Department’s written apgalr
based upon a finding of good cause for the propta@dination and/or substitution. For purposeshid section,
good cause shall include the following circumstance

(a) The listed MBE/WBE subcontractor fails or refusegxecute a written contract;

(b) The listed MBE/WBE subcontractor fails or refusepérform the work of its subcontract in a way c¢stest
with normal industry standards. Provided, howetrert good cause does not exist if the failurestusal of
the MBE/WBE subcontractor to perform its work ore tBubcontract results from the bad faith or
discriminatory action of the prime contractor;

(c) The listed MBE/WBE subcontractor fails or refuses meet the prime contractor's reasonable,
nondiscriminatory bond requirements;

(d) The listed MBE/WBE subcontractor becomes bankrngtlvent, or exhibits credit unworthiness;

(e) The listed MBE/WBE subcontractor is ineligible tonk on public works projects because of suspension
and debarment proceedings pursuant to 2 CFR F&{<215 and 1,200 or applicable state law;

() The listed MBE/WBE subcontractor is not a respoestontractor;

(9) The listed MBE/WBE voluntarily withdraws from thegpect and provides written notice of withdrawal,

(h) The listed MBE/WBE is ineligible to receive MBE/WBiHedit for the type of work required,;

(i) A MBE/WBE owner dies or becomes disabled with #suit that the listed MBE/WBE contractor is
unable to complete its work on the contract;

() Other documented good cause that compels the tationinof the MBE/WBE subcontractor. Provided,
that good cause does not exist if the prime cottdraeeks to terminate a MBE/WBE it relied upon to
obtain the contract so that the prime contractarsedf-perform the work for which the MBE/WBE
contractor was engaged or so that the prime cdotraan substitute another MBE/WBE or non-
MBE/WBE contractor after contract award.
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The Contractor shall comply with the following fi@placement of a committed MBE/WBE:

(A)

(B)

Performance Related Replacement

When a committed MBE/WBE is terminated for goodseaas stated above, an additional MBE/WBE that
was submitted at the time of bid may be used tidlfthe MBE/WBE commitment to meet the Combined
MBE/WBE Goal. A good faith effort will only be reged for removing a committed MBE/WBE if there
were no additional MBE/WBEs submitted at the tinfebm to cover the same amount of work as the
MBE/WBE that was terminated.

If a replacement MBE/WBE is not found that can perf at least the same amount of work as the tetedna
MBE/WBE, the Contractor shall submit a good faiffiot documenting the steps taken. Such documientat
shall include, but not be limited to, the following

(1)

(2)

()
(4)

Copies of written notification to MBE/WBEs thihteir interest is solicited in contracting the wor
defaulted by the previous MBE/WBE or in subconiragbther items of work in the contract.

Efforts to negotiate with MBE/WBES for specifiabbids including, at a minimum:

(@) The names, addresses, and telephone numbdBEWBES who were contacted.

(b) A description of the information provided to MBVBEs regarding the plans and
specifications for portions of the work to be penfied.

A list of reasons why MBE/WBE quotes were notepted.

Efforts made to assist the MBE/WBESs contaciédeeded, in obtaining bonding or insurance
required by the Contractor.

Decertification Replacement

(1)

(2)

©)

When a committed MBE/WBE is decertified by tBepartment after the SAB{bcontract
Approval Form) has been received by the Department, the Departminbt require the Contractor
to solicit replacement MBE/WBE patrticipation eqtmthe remaining work to be performed by the
decertified firm. The participation equal to themaining work performed by the decertified firm
will count toward the contract goal requirement.

When a committed MBE/WBE is decertified priothe Department receiving the SASupcontract
Approval Forn) for the named MBE/WBE firm, the Contractor shadke all necessary and
reasonable steps to replace the MBE/WBE subcootrasth another MBE/WBE subcontractor to
perform at least the same amount of work to meeCibmbined MBE/WBE goal requirement. If a
MBE/WBE firm is not found to do the same amountwoirk, a good faith effort must be submitted
to NCDOT (see A herein for required documentation).

Exception: If the MBE/WBE's ineligibility is csed solely by its having exceeded the size stdndar
during the performance of the contract, the Depantnwill not require the Contractor to solicit
replacement MBE/WBE patrticipation equal to the regnmg work to be performed by the decertified
firm. The participation equal to the remaining waerformed by the decertified firm will count
toward the contract goal requirement and overal.go

All requests for replacement of a committed MBE/WiBE shall be submitted to the Engineer for apatamn Form
RF-1(DBE Replacement Requestfithe Contractor fails to follow this procedutie Contractor may be disqualified
from further bidding for a period of up to 6 months
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Changes in the Work

When the Engineer makes changes that result irethestion or elimination of work to be performeddgommitted
MBE/WBE, the Contractor will not be required to keelditional participation. When the Engineer nsakkanges
that result in additional work to be performed byM&E/WBE based upon the Contractor's commitmeng th
MBE/WBE shall participate in additional work to tsame extent as the MBE/WBE participated in thgioal
contract work.

When the Engineer makes changes that result ia @drk, which has more than a minimal impact onciatract
amount, the Contractor shall seek additional ppeton by MBES/WBEs unless otherwise approved iy t
Engineer.

When the Engineer makes changes that result ittematson of plans or details of construction, angortion or all
of the work had been expected to be performed dynamitted MBE/WBE, the Contractor shall seek pgrtiton
by MBES/WBEs unless otherwise approved by the Eegin

When the Contractor requests changes in the wakrsult in the reduction or elimination of wothat the
Contractor committed to be performed by a MBE/WBIEg Contractor shall seek additional participatimn
MBEs/WBEs equal to the reduced MBE/WBE participati@used by the changes.

Reports and Documentation

A SAF (Subcontract Approval Forjrshall be submitted for all work which is to berfpemed by a MBE/WBE
subcontractor. The Department reserves the righiequire copies of actual subcontract agreememwisiving
MBE/WBE subcontractors.

When using transportation services to meet ther@ontommitment, the Contractor shall submit a psag trucking
plan in addition to the SAF. The plan shall bersitted prior to beginning construction on the pobjeThe plan
shall include the names of all trucking firms preed for use, their certification type(s), the numiddrucks owned
by the firm, as well as the individual truck iddiattion numbers, and the line item(s) being penfed.

Within 30 calendar days of entering into an agregméth a MBE/WBE for materials, supplies or sees¢ not
otherwise documented by the SAF as specified abitnee Contractor shall furnish the Engineer a copyhe

agreement. The documentation shall also indida¢epercentage (60% or 100%) of expenditures claifoed
MBE/WBE credit.

Reporting Minority and Women Business Enterprise Pdicipation

The Contractor shall provide the Engineer with anoanting of payments made to all MBE and WBE firms
including material suppliers and contractors atelkls (prime, subcontractor, or second tier sobegtor). This
accounting shall be furnished to the Engineer for given month by the end of the following monthailure to
submit this information accordingly may result lre tfollowing action:

(A) Withholding of money due in the next partialypestimate; or

(B) Removal of an approved contractor from the padifjed bidders’ list or the removal of other eigs from
the approved subcontractors list.

While each contractor (prime, subcontractor, 2ml Subcontractor) is responsible for accurate adooy of
payments to MBES/WBEs, it shall be the prime cantnés responsibility to report all monthly and dirpayment
information in the correct reporting manner.

Failure on the part of the Contractor to submitréguired information in the time frame specifiedymesult in the
disqualification of that contractor and any aftéacompanies from further bidding until the regdireformation is
submitted.
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Failure on the part of any subcontractor to sulthatrequired information in the time frame spedifieay result in
the disqualification of that contractor and anyliatie companies from being approved for furtherkvon future
projects until the required information is submndtte

Contractors reporting transportation services gtediby non-MBE/WBE lessees shall evaluate the waflservices
provided during the month of the reporting periotlyo

At any time, the Engineer can request written w@ifon of subcontractor payments.
The Contractor shall report the accounting of payéhrough the Department’s DBE Payment Trackiysfein.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordaniteSubarticle 102-15(J) of ti&tandardSpecificationsnay be
cause to disqualify the Contractor.

TITLE VI AND NONDISCRIMINATION:
(6-28-77)(Rev 1/16/202: Z-6

The North Carolina Department of Transportation cammitted to carrying out the U.S. Department of
Transportation’s policy of ensuring nondiscriminoatin the award and administration of contracts.

The provisions of this section related to Unitedt& Department of Transportation (US DOT) Ord&O012A, Title

49 Code of Federal Regulations (CFR) part 21, 2i8edrStates Code (U.S.C.) 140 and 23 CFR part @089 CFR
303,49 U.S.C. 5332 0r 49 U.S.C. 47123) are appkd® all North Carolina Department of Transpoot@(NCDOT)

contracts and to all related subcontracts, matsuably, engineering, architectural and other sendontracts,
regardless of dollar amount. Any Federal providimat is specifically required not specifically setth is hereby
incorporated by reference.

(1) Title VI Assurances (USDOT Order 1050.2A, Appendid)

During the performance of this contract, the cantma for itself, its assignees, and successoiatérest
(hereinafter referred to as the "contractor") ag@efollows:

(a) Compliance with Regulations

The contractor (hereinafter includes consultarita)l fomply with the Acts and the Regulations ekt

to Nondiscrimination in Federally-assisted prograshthe U.S. Department of Transportation, Federal
Highway Administration (FHWA), as they may be ameddrom time to time, which are herein
incorporated by reference and made a part of tngact.

(b) Nondiscrimination

The contractor, with regard to the work performgdtlgduring the contract, shall not discriminatetbe
grounds of race, color, or national origin in theestion and retention of subcontractors, including
procurements of materials and leases of equipniém. contractor shall not participate directly or
indirectly in the discrimination prohibited by thcts and the Regulations, including employment
practices when the contract covers any activitgjgmt, or program set forth in Appendix B of 49 CFR
Part 21.

(c) Solicitations for Subcontractors, Including Procneats of Materials and Equipment

In all solicitations, either by competitive biddingr negotiation made by the contractor for worlko&
performed under a subcontract, including procurémeh materials, or leases of equipment, each
potential subcontractor or supplier shall be netifoy the contractor of the contractor's obligationder
this contract and the Acts and the Regulationsivel#o Nondiscrimination on the grounds of raadpc,

or national origin.

(d) Information and Reports
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The contractor shall provide all information anghags required by the Acts, the Regulations, and
directives issued pursuant thereto and shall peaotéss to its books, records, accounts, othecasur
of information, and its facilities as may be detigred by the Recipient or the FHWA to be pertinent t
ascertain compliance with such Acts, Regulationd,iastructions. Where any information required of
a contractor is in the exclusive possession ofterawho fails or refuses to furnish the informatitire
contractor shall so certify to the Recipient or BWVA, as appropriate, and shall set forth whabresf

it has made to obtain the information.

(e) Sanctions for Noncompliance:

(f)

In the event of a contractor's noncompliance withNlon-discrimination provisions of this contrabg
Recipient will impose such contract sanctions asd/or the FHWA may determine to be appropriate,
including, but not limited to:

(i) Withholding payments to the contractor under thetre@t until the contractor complies; and/or
(i) Cancelling, terminating, or suspending a contiaciyhole or in part.
Incorporation of Provisions

The contractor shall include the provisions of geaphs (a) through (f) in every subcontract, incigd
procurements of materials and leases of equipnuehéss exempt by the Acts, the Regulations and
directives issued pursuant thereto. The contrasttall take action with respect to any subcontract o
procurement as the Recipient or the FHWA may dise@ means of enforcing such provisions including
sanctions for noncompliance. Provided, that ifdbetractor becomes involved in, or is threatendti wi
litigation by a subcontractor, or supplier becan$esuch direction, the contractor may request the
Recipient to enter into any litigation to proteee interests of the Recipient. In addition, thetiator
may request the United States to enter into thgatibn to protect the interests of the United &at

(2) Title VI Nondiscrimination Program (23 CFR 200.5(p)

The North Carolina Department of Transportation M) has assured the USDOT that, as a condition to
receiving federal financial assistance, NCDOT walinply with Title VI of the Civil Rights Act of 19%and

all requirements imposed by Title 49 CFR part 24 @efated nondiscrimination authorities to ensheg ho
person shall, on the ground of race, color, nationigin, limited English proficiency, sex, age,disability
(including religion/creed or income-level, whereghgable), be excluded from participation in, benigel

the benefits of, or be subjected to discriminatioier any programs, activities, or services coretlior
funded by NCDOT. Contractors and other organizatiomder contract or agreement with NCDOT must also
comply with Title VI and related authorities, thiene:

(a) During the performance of this contract or agredmeontractors (e.g., subcontractors, consultants,

vendors, prime contractors) are responsible forptgimg with NCDOT's Title VI Program. Contractors
are not required to prepare or submit Title VI RPaogs. To comply with this section, the prime cocitra
shall:

1. Post NCDOT’s Notice of Nondiscrimination and the n@actor's own Equal Employment
Opportunity (EEO) Policy in conspicuous locatiorexessible to all employees, applicants and
subcontractors on the jobsite.

2. Physically incorporate the required Title VI clasiseto all subcontracts on federally-assisted and
state-funded NCDOT projects, and ensure inclusign sbbcontractors into all lower-tier
subcontracts.

3. Required Solicitation Language. The Contractorlshadlude the following notification in all
solicitations for bids and requests for work or enia, regardless of funding source:

“The North Carolina Department of Transportationaccordance with the provisions of Title VI of
the Civil Rights Act of 1964 (78 Stat. 252, 42 US88 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders that it will affirmagly ensure that any contract entered into pursieant
this advertisement, disadvantaged business erdegpwill be afforded full and fair opportunity to
submit bids in response to this invitation and wilt be discriminated against on the grounds &,rac
color, or national origin in consideration for amvaad. In accordance with other related
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nondiscrimination authorities, bidders and contrecivill also not be discriminated against on the
grounds of sex, age, disability, low-income lexaged/religion, or limited English proficiency in
consideration for an award.”

4. Physically incorporate the FHWA-1273, in its ertiiranto all subcontracts and subsequent lower
tier subcontracts on Federal-aid highway constaatontracts only.

5. Provide language assistance services (i.e., wiittgrslation and oral interpretation), free of ¢fear
to LEP employees and applicants. Contact NCDOT @£Rurther assistance, if needed.

6. For assistance with these Title VI requirementsitact the NCDOT Title VI Nondiscrimination
Program at 1-800-522-0453.

(b) Subrecipients (e.qg. cities, counties, LGAs, plagrarganizations) may be required to prepare anchgub
a Title VI Plan to NCDOT, including Title VI Assumaes and/or agreements. Subrecipients must also
ensure compliance by their contractors and subisggpwith Title VI. (23 CFR 200.9(b)(7))

(c) If reviewed or investigated by NCDOT, the contracio subrecipient agrees to take affirmative action
to correct any deficiencies found within a reasé@éime period, not to exceed 90 calendar daygssnl
additional time is granted by NCDOT. (23 CFR 200)@(5))

(d) The Contractor is responsible for notifying subcactiors of NCDOT's External Discrimination
Complaints Process.

1. Applicability

Title VI and related laws protect participants dmeheficiaries (e.g., members of the public and
contractors) from discrimination by NCDOT employegasbrecipients and contractors, regardless of
funding source.

2. Eligibility
Any person—or class of persons—who believes hdislsebeen subjected to discrimination based
on race, color, national origin, Limited EnglistoRciency (LEP), sex, age, or disability (and redig

in the context of employment, aviation, or transigy file a written complaint. The law also proksbi
intimidation or retaliation of any sort.

3. Time Limits and Filing Options

Complaints may be filed by the affected individsaldr a representative and must be filed no later
than 180 calendar days after the following:

(i) The date of the alleged act of discrimination; or
(i) The date when the person(s) became aware of #gedlldiscrimination; or

(i) Where there has been a continuing course of conthetdate on which that conduct was
discontinued or the latest instance of the conduct.

Title VI and related discrimination complaints mag submitted to the following entities:
» North Carolina Department of Transportation, OffafeCivil Rights, Title VI Program, 1511
Mail Service Center, Raleigh, NC 27699-1511; tadkef 1-800-522-0453

» Federal Highway Administration, North Carolina Giain Office, 310 New Bern Avenue, Suite
410, Raleigh, NC 27601, 919-747-7010

» US Department of Transportation, Departmental @ffo¢ Civil Rights, External Civil Rights
Programs Division, 1200 New Jersey Avenue, SE, Wigsin, DC 20590; 202-366-4070

4. Format for Complaints

Complaints must be in writing and signed by the plammant(s) or a representative, and include the
complainant’s name, address, and telephone nur@benplaints received by fax or e-mail will be
acknowledged and processed. Allegations receivetelgphone will be reduced to writing and
provided to the complainant for confirmation oristan before processing. Complaints will be
accepted in other languages, including Braille.
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5. Discrimination Complaint Form

Contact NCDOT Civil Rights to receive a full copy the Discrimination Complaint Form and
procedures.

6. Complaint Basis

Allegations must be based on issues involving reakey, national origin (LEP), sex, age, disabijlity
or religion (in the context of employment, aviationtransit). “Basis” refers to the complainant’s

membership in a protected group category.

TABLE 103-1
COMPLAINT BASIS

Protected Categories Definition Examples Applicable Nondiscrimination
Authorities
Race and Ethnicity An individual belonging| Black/African Title VI of the Civil Rights Act of
to one of the accepted American, 1964;

racial groups; or the
perception, based usually
on physical characteristic
that a person is a membe
of a racial group

Hispanic/Latino,
Asian, American
sindian/Alaska
rNative, Native
Hawaiian/Pacific
Islander, Whit

Color

Color of skin, including
shade of skin within a
racial grouj

Black, White,
brown, yellow,
etc

National Origin(Limited
English Proficiency)

Place of birth. Citizenshig
is not a factor.
(Discrimination based on
language or a person’s
accent is also covere

Mexican, Cuban,
Japanese,
Vietnamese,
Chinese

49 CFR Part 21;

23 CFR 200;

49 U.S.C. 5332(b);

49 U.S.C. 47123.
(Executive Order 13166)

Sex Gender. The sex of an | Women and Men| 1973 Federal-Aid Highway Act;
individual. 49 U.S.C. 5332(b);
Note: Sex under this 49 U.S.C. 47123.
program does not include
sexual orientatiol
Age Persons of any age 21-year-old Age Discrimination Act of 1975
person 49 U.S.C. 5332(b);
49 U.S.C. 4712
Disability Physical or mental Blind, alcoholic, | Section 504 of the Rehabilitation
impairment, permanent or para-amputee, | Act of 1973;

temporary, or perceived.

epileptic,

diabetic, arthriti

Americans with Disabilities Act of
1990
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Religion (in the context of
employment)

(Religion/ Creed in all
aspects of any aviation or
transit-related

An individual belonging
to a religious group; or th
perception, based on
distinguishable
characteristics that a

Muslim,

eChristian, Sikh,

Hindu, etc.

Title VIl of the Civil Rights Act of
1964,

23 CFR 230;

FHWA-1273 Required Contract
Provisions.

construction)

person is a member of a
religious group. In
practice, actions taken asg
a result of the moral and
ethical beliefs as to what
is right and wrong, which
are sincerely held with th
strength of traditional
religious viewsNote:
Does not have to be
associated with a
recognized religious
group or church; if an
individual sincerely holds
to the belief, itis a
protected religious
practice

(49 U.S.C. 5332(b);
49 U.S.C. 47123)

4]

(3) Pertinent Nondiscrimination Authorities

During the performance of this contract, the cantma for itself, its assignees, and successoistérest
agrees to comply with the following non-discrimiioat statutes and authorities, including, but natitied

to:

(9)

(h)

(i)

Title VI of the Civil Rights Act of 1964 (42 U.S.@.2000d et seq., 78 stat. 252), (prohibits disicration
on the basis of race, color, national origin); 48dCFR Part 21.

The Uniform Relocation Assistance and Real Prop&dyuisition Policies Act of 1970, (42 U.S.C. 8
4601), (prohibits unfair treatment of persons dispt or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, @95.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability) and 4BFRCPart 27,

The Age Discrimination Act of 1975, as amended, (43.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USCA71, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, nationgin, or sex);

The Civil Rights Restoration Act of 1987, (Pl00t209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act©l1964, The Age Discrimination Act of 1975 and $aut
504 of the Rehabilitation Act of 1973, by expandihg definition of the terms "programs or actistie

to include all of the programs or activities of thederal-aid recipients, sub-recipients and cotdrac
whether such programs or activities are Federalhéd or not);

Titles Il and Il of the Americans with Disalbiés Act, which prohibit discrimination on the lm®f
disability in the operation of public entities, pieband private transportation systems, placesublip
accommodation, and certain testing entities (42Q).88 12131-12189) as implemented by Department
of Transportation regulations at 49 C.F.R. partsu3d 38;

The Federal Aviation Administration's Nondisomation statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, nati@rayin, and sex);
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()

(k)

()

Executive Order 12898, Federal Actions to Addr&nvironmental Justice in Minority Populations an
Low-Income Populations, which ensures Nondiscritidma against minority populations by
discouraging programs, policies, and activitieshwdisproportionately high and adverse human health
or environmental effects on minority and low-incopmpulations;

Executive Order 13166, Improving Access to 8mwfor Persons with Limited English Proficienapd
resulting agency guidance, national origin disanation includes discrimination because of Limited
English proficiency (LEP). To ensure compliancehilittle VI, you must take reasonable steps to ensur
that LEP persons have meaningful access to yogragmes (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, amended, which prohibits you from discriminating
because of sex in education programs or actiy(#i@dJ).S.C. 1681 et seq).

(m) Title VII of the Civil Rights Act of 1964 (42 1$.C. § 2000e et seq., Pub. L. 88-352), (prohibits

employment discrimination on the basis of racepicakligion, sex, or national origin).

(4) Additional Title VI Assurances
**The following Title VI Assurances (Appendice<CBand D) shall apply, as applicable
(a) Clauses for Deeds Transferring United States PrpfE050.2A, Appendix B)

The following clauses will be included in deedseefing or recording the transfer of real property,
structures, or improvements thereon, or grantiber@st therein from the United States pursuantéo t
provisions of Assurance 4.

NOW, THEREFORE, the U.S. Department of Transpaiatas authorized by law and upon the
condition that the North Carolina Department ofnisgortation (NCDOT) will accept title to the lands
and maintain the project constructed thereon ioraance with the North Carolina General Assembly,
the Regulations for the Administration of the Fedigkid Highway Program, and the policies and
procedures prescribed by the Federal Highway Adstration of the U.S. Department of Transportation
in accordance and in compliance with all requireisi@nposed by Title 49, Code of Federal Regulations
U.S. Department of Transportation, Subtitle A, Cdfiof the Secretary, Part 21, Nondiscrimination in
Federally-assisted programs of the U.S Departmiefitamsportation pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-@@sd
hereby remise, release, quitclaim and convey urgdNCDOT all the right, title and interest of theSU
Department of Transportation in and to said laretsdbed in Exhibit A attached hereto and madera pa
hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests thareinto the North Carolina Department of
Transportation (NCDOT) and its successors foresebject, however, to the covenants, conditions,
restrictions and reservations herein containedl&sifs, which will remain in effect for the periaairing
which the real property or structures are usedafpurpose for which Federal financial assistance is
extended or for another purpose involving the miowvi of similar services or benefits and will beding

on the NCDOT, its successors and assigns.
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The NCDOT, in consideration of the conveyance ofl $ands and interests in lands, does hereby
covenant and agree as a covenant running withatieefor itself, its successors and assigns, thatql
person will on the grounds of race, color, or naloorigin, be excluded from participation in, kended

the benefits of, or be otherwise subjected to disoation with regard to any facility located whplbr

in part on, over, or under such lands hereby coedv¢y [and]* (2) that the NCDOT will use the lands
and interests in lands and interests in lands sgey@d, in compliance with all requirements imposed
by or pursuant to Title 49, Code of Federal Regutat U.S. Department of Transportation, Subtitle A
Office of the Secretary, Part 21, Non-discriminati;mn Federally-assisted programs of the U.S.
Department of Transportation, Effectuation of Tie of the Civil Rights Act of 1964, and as said
Regulations and Acts may be amended [, and (3)rttila¢ event of breach of any of the above-meetion
nondiscrimination conditions, the Department wal/k a right to enter or re-enter said lands arititfes

on said land, and that above described land arliti&scwill thereon revert to and vest in and bewo
the absolute property of the U.S. Department oh3jpartation and its assigns as such interest existe
prior to this instruction].*

(*Reverter clause and related language to be usbdwehen it is determined that such a clause is
necessary in order to make clear the purpose I&f Vlt)

(b) Clauses for Transfer of Real Property Acquiredroprioved Under the Activity, Facility, or Program
(1050.2A, Appendix C)

The following clauses will be included in deedsghses, leases, permits, or similar instruments et
into by the North Carolina Department of Transpota (NCDOT) pursuant to the provisions of
Assurance 7(a):

1. The (grantee, lessee, permittee, etc. as apprepriat himself/herself, his/her heirs, personal
representatives, successors in interest, and assig part of the consideration hereof, doedbiere
covenant and agree [in the case of deeds and laddé'sis a covenant running with the land"] that:

@i.) In the event facilities are constructed, maintajned otherwise operated on the property
described in this (deed, license, lease, pernui) fr a purpose for which a U.S. Department of
Transportation activity, facility, or program isterded or for another purpose involving the
provision of similar services or benefits, the (dee, licensee, lessee, permittee, etc.) will
maintain and operate such facilities and servinesompliance with all requirements imposed
by the Acts and Regulations (as may be amendedh) that no person on the grounds of race,
color, or national origin, will be excluded fromrpeipation in, denied the benefits of, or be
otherwise subjected to discrimination in the useandl facilities.

2. With respect to licenses, leases, permits, etc.than event of breach of any of the above
Nondiscrimination covenants, the NCDOT will have tlght to terminate the (lease, license, permit,
etc.) and to enter, re-enter, and repossess sald &nd facilities thereon, and hold the same the if
(lease, license, permit, etc.) had never been masued. *

3. With respect to a deed, in the event of breachmypfdad the above Nondiscrimination covenants, the
NCDOT will have the right to enter or re-enter flaeads and facilities thereon, and the above
described lands and facilities will there upon rewe and vest in and become the absolute property
of the NCDOT and its assigns. *

(*Reverter clause and related language to be usbdwehen it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

(c) Clauses for Construction/Use/Access to Real Prppgeruired Under the Activity, Facility or Program
(1050.2A, Appendix D)

The following clauses will be included in deedsgfises, permits, or similar instruments/ agreements
entered into by the North Carolina Department afnBportation (NCDOT) pursuant to the provisions
of Assurance 7(b):
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1. The (grantee, licensee, permittee, etc., as appteprfor himself/herself, his/her heirs, personal
representatives, successors in interest, and assig part of the consideration hereof, doedbiere
covenant and agree (in the case of deeds and ladde%as a covenant running with the land") that
(1) no person on the ground of race, color, oromati origin, will be excluded from patrticipation in
denied the benefits of, or be otherwise subjedetiscrimination in the use of said facilities, (Bat
in the construction of any improvements on, oveyraler such land, and the furnishing of services
thereon, no person on the ground of race, colarational origin, will be excluded from participati
in, denied the benefits of, or otherwise be subpktd discrimination, (3) that the (grantee, li@s
lessee, permittee, etc.) will use the premiseomptiance with all other requirements imposed by
or pursuant to the Acts and Regulations, as ameseéedorth in this Assurance.

2. With respect to (licenses, leases, permits, att.fhe event of breach of any of the above Non-
discrimination covenants, the NCDOT will have tight to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and reposseddand and the facilities thereon, and hold the
same as if said (license, permit, etc., as apptgrhad never been made or issued. *

3. With respect to deeds, in the event of breach pfadrihe above Nondiscrimination covenants, the
NCDOT will there upon revert to and vest in anddsee the absolute property of the NCDOT and
its assigns. *

(*Reverter clause and related language to be usbdwehen it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

ON-THE-JOB TRAINING
(10-16-07) (Rev4-21-15) Z-10

Description

The North Carolina Department of Transportation adiminister a custom version of the Federal OnJibie
Training (OJT) Program, commonly referred to asAliernate OJT Program. All contractors (existanyl
newcomers) will be automatically placed in the Alte Program. Standard OJT requirements typieakyciated
with individual projects will no longer be appliatithe project level. Instead, these requiremeiitde applicable
on an annual basis for each contractor administeyetie OJT Program Manager.

On the Job Training shall meet the requiremenZ3dEFR 230.107 (b), 23 USC — Section 140, thisigronr and
the On-the-Job Training Program Manual.

The Alternate OJT Program will allow a contracttriin employees on Federal, State and privateigéd
projects located in North Carolina. However, gtioshall be given to training employees on NCDGedéral-Aid
funded projects.

Minorities and Women

Developing, training and upgrading of minoritieslamomen toward journeyman level status is a prinoémjective
of this special training provision. Accordingly gtiContractor shall make every effort to enroll niityoand women
as trainees to the extent that such persons alalaleavithin a reasonable area of recruitmentis Tiaining
commitment is not intended, and shall not be uediscriminate against any applicant for trainimpether a
member of a minority group or not.

Assigning Training Goals

The Department, through the OJT Program Managd#rasgign training goals for a calendar year basethe
contractors' past three years’ activity and thdremtors' anticipated upcoming year’s activity witle Department.
At the beginning of each year, all contractorsiblegwill be contacted by the Department to deteerthe number
of trainees that will be assigned for the upcongalgndar year. At that time the Contractor shatkeinto an
agreement with the Department to provide a selfeisad on-the-job training program for the calendzry

This agreement will include a specific number afi@al training goals agreed to by both parties. Aumaber of
training assignments may range from 1 to 15 petraotor per calendar year. The Contractor shgil an
agreement to fulfill their annual goal for the year
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Training Classifications

The Contractor shall provide on-the-job trainingped at developing full journeyman level workersha
construction craft/operator positions. Preferesital be given to providing training in the follavg skilled work
classifications:

Equipment Operato Office Engineer

Truck Drivers Estimator

Carpentet Iron / Reinforcing Steel Worke
Concrete Finishe Mechanic

Pipe Layer Welder:

The Department has established common trainingitilzetions and their respective training requiramsehat may
be used by the contractors. However, the classidios established are not all-inclusive. Wheeetthining is
oriented toward construction applications, trainwith be allowed in lower-level management posis®uch as
office engineers and estimators. Contractors shidlinit new classifications for specific job fulocts that their
employees are performing. The Department willeavand recommend for acceptance to FHWA the new
classifications proposed by contractors, if appliea New classifications shall meet the followneguirements:

Proposed training classifications are reasonalleealistic based on the job skill classificatiaeds, and

The number of training hours specified in the tirsgnclassification is consistent with common preesi
and provides enough time for the trainee to ogaimeyman level status.

The Contractor may allow trainees to be traine@ Bybcontractor provided that the Contractor retpimmary
responsibility for meeting the training and thigyision is made applicable to the subcontract. ey, only the
Contractor will receive credit towards the annuzdldor the trainee.

Where feasible, 25 percent of apprentices or tesime each occupation shall be in their first yefaapprenticeship
or training. The number of trainees shall be disted among the work classifications on the babthe
contractor’'s needs and the availability of journeynm the various classifications within a reaséaaloea of
recruitment.

No employee shall be employed as a trainee in Esgification in which they have successfully coetgd a
training course leading to journeyman level statuism which they have been employed as a journeyman

Records and Reports

The Contractor shall maintain enrollment, monthig aompletion reports documenting company compéanc
under these contract documents. These documenhtngrother information as requested shall be stikanio the
OJT Program Manager.

Upon completion and graduation of the program Gbetractor shall provide each trainee with a destion
Certificate showing the type and length of traingagisfactorily completed.

Trainee Interviews

All trainees enrolled in the program will receiveiaitial and Trainee/Post graduate interview caned by the
OJT program staff.

Trainee Wages

Contractors shall compensate trainees on a graduadly scale based upon a percentage of the preyail
minimum journeyman wages (Davis-Bacon Act). Minimpay shall be as follows:

60 percent of the journeyman wage for the first bathe training period
75 percer of the journeyman wage for the third quarter ofttianing perio
90 percer of the journeyman wage for the last quarter oftthming perio

In no instance shall a trainee be paid less thafottal minimum wage. The Contractor shall adhet&e
minimum hourly wage rate that will satisfy both € Department of Labor (NCDOL) and the Department.
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Achieving or Failing to Meet Training Goals

The Contractor will be credited for each trainegkayed by him on the contract work who is currermthyolled or
becomes enrolled in an approved program and whevestraining for at least 50 percent of the dfgeprogram

requirement. Trainees will be allowed to be transid between projects if required by the Contr&csrheduled
workload to meet training goals.

If a contractor fails to attain their training agsinents for the calendar year, they may be taketheNCDOT's
Bidders List.

Measurement and Payment

No compensation will be made for providing requitening in accordance with these contract documen
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PREPARATION AND SUBMISSION OF TRADITIONAL PAPER BID S

As stated under “AWARD OF CONTRACT” above, the Eragr will evaluate the Bidder's proposal to deteemi
the responsibility of the bid and insure compliand#h contract. The Engineer, using his/her disore will
determine whether a bidder is “responsible” andabspof performing the required work. The Biddeowd
demonstrate an understanding of the requirementeafontract, and that the requirements have adéressed in
his/her bid to the satisfaction of the Engineehe Bidder should demonstrate that he/she is caplplerforming
the required work under this contract, to the &atieon of the Engineer.

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

Paper bids shall be prepared and submitted in danoe with SSRS § 102-8 and the following requirgshe
Failure to comply with any requirement may causeliid to be irregular and may be grounds for rejacdf the
bid. Only the Bid Submittal Package pages and@tiesl addenda shall be submitted as your propOse.(1)
signed original and one (1) signed copy of the Biflubmittal Package and all signed addenda; shall be
submitted as the Bidder’s proposal

1. The attached Bid Submittal Package (Bid Subhiéges 1 of 15 through 15 of 15) furnished by the
Department shall be used. The bid shall be subdhah the same proposal that has been furnishibe to
bidder by the Department. Copies of previous psafsoshall be rejected. The Bidder shall provide t
information requested on Bid Submittal Page 3 ofusg additional pages and/or attachments if ngeded

All entries on the Contract Bid Form, includisignatures shall be written in ink or typed.

The Bidder shall submit a unit price for eagmitlisted in the Contract Bid Form. The Unit Pricethe
various contract items shall be written in figurémit Prices shall be rounded off by the Bidder to
contain no more than TWO (2) decimal places.

4, An Amount Bid shall be entered in the Contract Borm for each item that a Unit Price has bedgrred.
The Amount Bid for each item shall be determinedruyftiplying each Unit Price by the quantity foath
item, and shall be written in figures in the Amoand column in the Contract Bid Sheet.

5. The total bid shall be written in figures in fhetal Bid for Project section in the Contract Bidrm. The
Total Bid for Project shall be determined by addimg Amount Bid for each item.

6. Changes to any entry shall be made by markimgigh the entry in ink and making the correct eatjacent
thereto in ink. A representative of the Bidderlshtial the change in ink. Do not use correctifiuid,
correction tape or similar product to make cortii

7. The bid shall be properly executed on the inetiieixecution of Bid — Non-collusion Affidavit,
Debarment Certification and Gift Ban Certification form. All bids are to include the following
information:

a. Name of corporation, partnership, Limited Liabil®pmpany, joint venture, individual or firm,
submitting bid. Corporations that have a corposetd shall include it on the bid, otherwise writeiy
corporations name in the seal location.

b. Name of individual or representative submittig and position or title held on behalf of the
bidder.
(o} Name, signature, and position or title of wisie

The bid shall not contain any unauthorized aoldft, deletions, or conditional bids.

The Bidder shall not add any provision reserthmgright to accept or reject an award, or torente a
contract pursuant to an award.
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10. The Bid Submittal Package shall be placedseaded envelope and shall be delivered to andvextén
the DOT Purchasing Section By0O pm on June 27, 2024t the address indicated in the table below:

OFFICE ADDRESS FOR DELIVERY BY ANY OTHER
MAILING ADDRESS FOR DELIVER MEANS, SPECIAL DELIVERY, HAND DELIVERY,
OF BID VIA U.S. POSTAL SERVICE OVERNIGHT DELIVERY OR BY ANY OTHER
CARRIER
BID NUMBER: 54-CA-08-PR7545 BID NUMBER: 54-CA-08-PR7545
Attn: Christian Andresen Attn: Christian Andresen
North Carolina Department of TransportatioNorth Carolina Department of Transportation
Purchasing Section Purchasing Section
Address: 1510 Mail Service Center Address: 1 South Wilmington Street, Room 334B
Raleigh, NC 276¢-151( Raleigh, NC 276C

IMPORTANT NOTE: All paper bids shall be physically delivered to tfece address listed above on or before
the bid deadline in order to be considered timedgardless of method of delivery (including U.Silndhis is an
absolute requirement.All risk of late arrival due to unanticipated dglawhether delivered by hand, U.S. Postal
Service, courier or other delivery service is afyion the Vendor. It is the sole responsibilitytloé Vendor to

have the bid physically in this Office by the sfied time and date of opening. The time of deliveilf be

marked on each bid when received, and any bidwedaifter the bid submission deadline will be rejdcSealed
bids, subject to the conditions made a part hewitifbe received at the address indicated in #imetin this
Section, for furnishing and delivering the commydit service as described herein.

Note that the U.S. Postal Service does not detnagl to the specified office address but to thee3¢aMail Service
Center. Vendors are cautioned that bids sent \&a Malil, including Express Mail, may not be dele@by the
Mail Service Center to the agency’s purchasingcefbn the due date in time to meet the bid deadkh&/endors
are urged to take the possibility of delay intocasd when submitting a bid.

All bids shall be submitted in a sealed envelogeay mark each package with: (1) Vendor namethg)IFB
number; and (3) the due date. Address the package(@elivery as shown in the table above.

Bids shall be marked on the outside of the seailedlepe with the Vendor's name, IFB number, ané @aid time
of opening. If Vendor is submitting more than omnd, lrach bid shall be submitted in a separate deaieelope

and marked accordingly. For delivery purposes, rs¢paealed bids from a single Vendor may be iredud the
same outer package. Do not include bids for maae tme solicitation in the same package.

Failure to address proposals correctly could resuelayed delivery service.

OPENING OF BIDS

Bids subject to the conditions made a part hereof M be received until 2:00 pm on June 27, 2024 arthen
publicly opened for furnishing the services as desbed herein.

Opening of bids is to be in the NCDOT Transportatio Building Complex located at 1 South Wilmington
Street, Raleigh 27601.

NOTE: Parking at the Transportation Building Complex is limited. Arrive early!
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BID SUBMITTAL PACKAGE

On-Call Tree Trimming
NCDOT Highway Division 8
Randolph County

DATE PROPOSAL
June 7, 2024 54-CA-08-PR7545

CONTRACTING AGENCY
State of North Carolina
Department of Transportation
Raleigh, North Carolina

Bidder:

Company Name
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NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
CONTRACT BID FORM

BID PROPOSAL NO.: 54-CA-08-PR7545

WBS ELEMENT NOS.: VARIOUS

COUNTY: RANDOLPH — DIVISION 8
TYPE OF WORK: ON-CALL TREE TRIMMING

LINE| SEC EST.
ITEM DESCRIPTION QUANT. UNIT |UNIT PRICE AMOUNT BID

SP | Telescopic Boom Trimming

TOTAL BID FOR PROJECT: $
CONTRACTOR FEDERAL ID:
ADDRESS
PHONE
AUTHORIZED AGENT TITLE
SIGNATURE DATE

THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPA RTMENT OF TRANSPORTATION

This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications for Roads and Structures.

Reviewed by (date)

Accepted by NCDOT (date
Division Engineer
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CONTRACTOR INFORMATION

Company Name

Contractor License Number:

Address:

Phone:

Email Address:

Name of individual authorized to answer questiamgcerning the information contained herein:

Name:

Telephone Number(s):

Email Address:
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FEDERAL EMPLOYER IDENTIFICATION NUMBER

The Federal Employer Identification Number or aitge identification number (e.g., Social Securityniber) is
used for internal processing, including bid takolat

Pursuant to N.C.G.S. § 132-1.10(b) this identifmanumber shall not be released to the publics paige is
segregated for ease of redaction pursuant to d pablic records request.

Identification Number

This page will be removed and shredded, or otherképt confidentialhbefore the procurement file is made
available for public inspection.
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LIST OF MB & WB SUBCONTRACTORS
: circle | Item - % L ** Dollar
Firm Name and Address| o | o Item Description Agreed upon Unit Price |\, o o 1tam
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE
Name
MBE
Address WBE

* The Dollar Volume shown in this column shall be Awual

Price Agreed Upon by the Prime Contractor and tilBEMVBE

subcontractor, and these prices will be used ternethe the

percentage of the MBE/WBE patrticipation in the caat.

** Dollar Volume of MBE/WBE Subcontractor Percenéagf

Total Contract Bid Price:

** Dollar Volume of MBE Subcontractor  $
MBE Percentage of Total Contract Bid Price %
** Dollar Volume of WBE Subcontractor  $
WBE Percentage of Total Contract Bid Price %

If firm is a Material Supplier Only, show Dollar Wone as 60% of Agreed Upon Amount from Letter tefin
If firm is a Manufacturer, show Dollar Volume asO®20 of Agreed Upon Amount from Letter of Intent.
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CONTRACTOR'S WORK EXPERIENCE AND REFERENCES

Bidders shall supply a minimum of three (3) referenes covering work experience on a contract basislated
to tree services. These references are to inclugevate commercial firms, governmental agencies (feral,
state, county, city, etc.), and any other referenserelated to tree services which this business dsi
supervisors, managers, owners or other persons witsupervisory responsibility for performance of this
contract have had within the last three (3) yearsor longer if necessary to attain the required numbeof
references. The references are one factor that Wile used by the Engineer to determine whether adhder is
“responsible” and capable or able to perform the wedk necessary under the contract. ALL REFERENCE
CONTACT INFORMATION SHOULD BE CURRENT.

1. Agency or Firm Name:

Physical Address:

Mailing Address:

Contact Person: phiogie(s):
Email address:
Length of Contract: Datesooti@ct:

1. Agency or Firm Name:

Physical Address:

Mailing Address:

Contact Person: phioie(s):
Email address:
Length of Contract: Datesooti@ct:

3. Agency or Firm Name:

Physical Address:

Mailing Address:

Contact Person: phiogie(s):

Email address:
Length of Contract: Datesooti@ct:
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NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION

CORPORATION

The prequalified bidder being duly sworn, solenswears (or affirms) that neither he, nor any afficagent or employee has entered
into any agreement, participated in any collusmmotherwise taken any action which is in restrainfree competitive bidding in
connection with any bid or contract, that the pedifjed bidder has not been convicted of violathge.G.S §133-24within the last
three years, and that the prequalified biddemifgeto do the work with his own bona fidemployees or subcontractors and will not
bid for the benefit of another contractor.

By submitting this non-collusion, debarment and lgén certification, the Contractor is attesting satus under penalty of perjury
under the laws of thé&nited States in accordance with the Debarmentfication attached, provided that the Debarmenti@zation
also includes any required statements concernicgptions that are applicable.

N.C.G.S§133-32and Executive Order 24 prohibit the offer to, ocegatance by, any State Employee of any gift froyoaa with a
contract with the State, or from any person seetdrdp business with the State. By execution gfrasponse in this procurement, you
attest, for your entire organization and its emeksyor agents, that you are not aware that anygsfidtas been offered, accepted, or
promised by any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary President/Vice Repgiflssistant Vice President
(Select appropriate title) (Select appropriate title)
Print or Type Signer's name Print or Type Signadme

CORPORATE SEAL




Proposal No. 54-CA-08-PR7545 Bid Submittal Page 8 of 15 June 7, 2024

NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION
PARTNERSHIP

The prequalified bidder, being duly sworn, solemswears (or affirms) that neither he, nor any @fiagent or employee
has entered into any agreement, participated incatiysion, or otherwise taken any action whichnisrestraint of free
competitive bidding in connection with any bid antract, that the prequalified bidder has not beemvicted of violating
N.C.G.S. § 133-24vithin the last three years, and that the predadlibidder intends to do the work with its own bona
fide employees or subcontractors aviltinot bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gin certification, the Contractor is attesting $tatus under penalty
of perjury under the laws of the United States éooadance with the Debarment Certification attachgdvided that
the Debarment Certification also includes any neglistatements concerning exceptions that arecapfsi

N.C.G.S. § 133-33and Executive Order 24 prohibit the offer to, ocegatance by, any State Employee of any gift from
anyone with a contract with the State, or from pesson seeking to do business with the State. Bgugton of any
response in this procurement, you attest, for gotire organization and its employees or ageras yibu are not aware that
any such gift has been offered, accepted, or peahby any employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full Name of Partnership

Address as Prequalified

Signature of Witness Signature of Partner

Print or Type Signer's Name Print or Type Signé&tame
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NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION
LIMITED LIABILITY COMPANY

The prequalified bidder, being duly sworn, solemswears (or affirms) that neither he, nor any @fiagent or employee
has entered into any agreement, participated incatiysion, or otherwise taken any action whichnisrestraint of free
competitive bidding in connection with any bid antract, that the prequalified bidder has not beemvicted of violating
N.C.G.S. § 133-24vithin the last three years, and that the predadlibidder intends to do the work with its own bona
fide employees or subcontractors aviltinot bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gin certification, the Contractor is attesting $tatus under penalty
of perjury under the laws of the United States éooadance with the Debarment Certification attachgdvided that
the Debarment Certification also includes any neglistatements concerning exceptions that arecapfsi

N.C.G.S. 8§ 133-3and Executive Order 24 prohibit the offer to, ocegtance by, any State Employee of any gift from
anyone with a contract with the State, or from pagson seeking to do business with the State. Bgugdon of any response
in this procurement, you attest, for your entirgamization and its employees or agents, that yeunat aware that any such
gift has been offered, accepted, or promised byeamgloyees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Full Name of Firm

Address as Prequalified

Signature of Witness Signature of Member/Managdhétized Agent
(Select appropriate Titl

Print or Type Signer’s Nar Print or Type Signer’s Nar
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NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The prequalified bidder, being duly sworn, solemswears (or affirms) that neither he, nor any @ficagent or employee has entered into any
agreement, participated in any collusion, or otligevaken any action which is in restraint of foeenpetitive bidding in connection with any
bid or contract, that the prequalified bidder Ima$ been convicted of violatin.C.G.S. § 133-24vithin the last three years, and that the
prequalified bidder intends to do the work with @&n bona fide employees or subcontractors and neitl bid for the benefit of another
contractor.

By submitting this non-collusion, debarment and bén certification, the Contractor is attesting biatus under penalty of perjury under the
laws of the United States iraccordance with the Debarment Certification attdcpeovided that the Debarment Certification afsdiudes any
required statementsoncerning exceptions that are applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, ocgmtance by, any State Employee of any gift frogpae with a contract
with the State, or from any person seeking to dairess with the State. By execution of any respan#iais procurement, you attest, for your
entire organization and its employees or agents, ybu are not aware that any such gift has betareaf, accepted, or promised by any
employees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Instructions:2 Joint Venturers Fill in lines (1), (2) and (3) and executJoint Venturers Fill in lines (1), (2), (3) and (4) and execute. On
Line (1), fill in the name of the Joint Venture Cpamy. On Line (2), fill in the name of one of th@nit venturers and execute below in the
appropriate manner. On Line (3), print or typeriaene of the other joint venturer and execute bétotlve appropriate manner. On Line (4), fill
in the name of the third joint venturer, if applté@and execute below in the appropriate manner.

@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
BY
Signature of Witness or Attest Signatur€ohtractor
Print or Type Signer's Name PrinfTgpe Signer's Name
If Corporation, affix Corporate Seal AND
©)
Name of Contractor
Address as Prequalified
BY
Signature of Witness or Attest Signatur€ohtractor
Print or Type Signer's Name PrinfTgpe Signer's Name
If Corporation, affix Corporate Seal AND
4

Name of Contractor

Address as Prequalified

BY
Signature of Witness or Attest Signatur€ohtractor

Print or Type Signer's Name PrinfTgpe Signer's Name

If Corporation, affix Corporate Seal

CORPORATE SEAL(S)
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NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The prequalified bidder, being duly sworn, solemswears (or affirms) that neither he, nor any @fiagent or employee
has entered into any agreement, participated incatiysion, or otherwise taken any action whichnisrestraint of free
competitive bidding in connection with any bid antract, that the prequalified bidder has not beemvicted of violating
N.C.G.S. § 133-24vithin the last three years, and that the predadlibidder intends to do the work with its own bona
fide employees or subcontractors aviltinot bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gin certification, the Contractor is attesting $tatus under penalty
of perjury under the laws of the United States ¢ooadance with the Debarment Certification attachgdvided that
the Debarment Certification also includes any neglistatements concerning exceptions that arecapfsi

N.C.G.S. 8§ 133-3and Executive Order 24 prohibit the offer to, ocegmtance by, any State Employee of any gift from
anyone with a contract with the State, or from pagson seeking to do business with the State. Bgugdon of any response
in this procurement, you attest, for your entirgamization and its employees or agents, that yeunat aware that any such
gift has been offered, accepted, or promised byeamgloyees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Name of Prequalified Bidd

Individual Name

Trading and Doing Business

Full name of Firm

Address as Prequalified

Signature of Witne: Signature oPrequalified Bidder, Individu

Print or Type Signer’s Nar Print or Type Signer’s Nar
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NON-COLLUSION, DEBARMENT AND GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The prequalified bidder, being duly sworn, solemswears (or affirms) that neither he, nor any @fiagent or employee
has entered into any agreement, participated incatiysion, or otherwise taken any action whichnisrestraint of free
competitive bidding in connection with any bid antract, that the prequalified bidder has not beemvicted of violating
N.C.G.S. § 133-24vithin the last three years, and that the predadlibidder intends to do the work with its own bona
fide employees or subcontractors aviltinot bid for the benefit of another contractor.

By submitting this non-collusion, debarment and gin certification, the Contractor is attesting $tatus under penalty
of perjury under the laws of the United States éooadance with the Debarment Certification attachgdvided that
the Debarment Certification also includes any neglistatements concerning exceptions that arecapfsi

N.C.G.S. 8§ 133-3and Executive Order 24 prohibit the offer to, ocegtance by, any State Employee of any gift from
anyone with a contract with the State, or from pagson seeking to do business with the State. Bgugdon of any response

in this procurement, you attest, for your entirgamization and its employees or agents, that yeunamt aware that any such
gift has been offered, accepted, or promised byeamgloyees of your organization.

SIGNATURE OF PREQUALIFIED BIDDER

Name of Prequalified Bidder

Print or Type Name

Address as Prequalified

Signature of Prequalified Bidder, Individually

Print or Type Signer's Name

Signature of Witness

Print or Type Signer’'s name
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DEBARMENT CERTIFICATION

Conditions for certification:

1. The prequalified bidder shall provide immediatetten notice to the Department if at atigne the bidder
learns that his certification was erroneous whesuiamitted his debarmertertification or explanation that
is file with the Department, or has become errosdmcaus®f changed circumstances.

2. The termscovered transactigndebarred suspendedineligible, lower tier coveredtransaction
participant person primary covered transactigmrincipal, proposal and voluntarily excludedas
used in this provision, have the meanings setmouhé Definitionsand Coverage sections of the
rules implementing Executive Order 12549. A copythefFederal Rules requiring this certification
and detailing the definitions and coverages mayobé&ined from the Contract Officer of the
Department.

3. The prequalified bidder agrees by submitting thisr, that he will not knowingly enter intany lower tier
covered transaction with a person who is debarsedpended, declarettligible, or voluntarily excluded
from participation in NCDOT contracts, unless auitrexl by the Department.

4. For Federal Aid projects, the prequalified biddettier agrees that by submitting this fotra will
include the Federal-Aid Provision titlddequired Contract Provisions Federal-A@bnstruction
Contract (Form FHWA PR 127 3rovided by the Department, withostibsequent modification, in
all lower tier covered transactions.

5. The prequalified bidder may rely upon a certificatof a participant in a lower tier coveradnsaction that
he is not debarred, suspended, ineligible, or vahilgy excluded from theovered transaction, unless he
knows that the certification is erroneous. The bidthaydecide the method and frequency by which he
will determine the eligibility of hissubcontractors.

6. Nothing contained in the foregoing shall be coreirto require establishment of a system of recordsrder
to render in good faith the certification requirbg this provision. Thé&nowledge and information of a
participant is not required to exceed that whicmasmally possessed by a prudent person in the ordinary
course of business dealings.

7. Except as authorized in paragraph 6 herein, thaDeent may terminate any contract if thidder knowingly
enters into a lower tier covered transaction witlperson who isuspended, debarred, ineligible, or
voluntarily excluded from participation in thistisactionjn addition to other remedies available by the IFalde
Government.
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DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best o§ kihowledge and belief, that he and prisicipals:

a. Are not presently debarred, suspended, proposedefmarment, declared ineligible, or voluntarily lexied
from covered transactions by any Federal departoresgency;

b. Have not within a three-year period precedingpinigposal been convicted of or had a gidgment rendered
against them for commission of fraud or a crimiofénse in connectiowith obtaining, attempting to obtain,
or performing a public (Federal, State or loda#nsaction or contract under a public transactioolation
of Federal or State antitrustatutes or commission of embezzlement, theft,eigrgbribery, falsification
or destructiorof records; making false statements; or receivings property;

C. Are not presently indicted for or otherwise crintipar civilly charged by a governmentahtity (Federal,
State or local) with commission of any of the ofes enumerated iparagraph b. of this certification; and

d. Have not within a three-year period preceding thigposal had one or more pubti@nsactions (Federal,
State or local) terminated for cause or default.

e. Will submit a revised Debarment Certification imriedly if his status changes and wilhow in his bid
proposal an explanation for the change in status.

If the prequalified bidder cannot certify that Benot debarred, he shall provide an explanattm this submittal.
An explanation will not necessarily result in deroé participation in acontract.

Failure to submit a non-collusion affidavit and dehent certification will result in thprequalified bidder’s bid
being considered non-responsive.

D Check here if an explanation is attached to this
certification.
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BID SUBMITTAL PACKAGE CHECKLIST

This checklist has been provided for your benefadsist you in completing your Bid Submittal Pagekéo help
ensure that all necessary items have been completed

Check | Page Number Description
Box

1 Cover Sheet.

2 Contract Bid Form.

3 Contractor’s Information.

4 Federal Employer Identification Number

5 Listing of MBE/WBE Subcontractors.

6 Contractor’'s Work Experience and References, witliramum of three (3) reference
included.

7-14 Execution of Bid Non-Collusion Affidavit, Debarme@ertification and Gift Ban

Certification, executed.

15 Bid Submittal Package Checklist

Addenda, if applicable.

Submit original and one (1) duplicate copy.

Mark the original as “Original” and the copy as “Copy”.

YOU MUST BE PRE-QUALIFIED TO BID AS EITHER A BIDDER OR POC PRIME CONTRACTOR!

SEE PROJECT SPECIAL PROVISIONS FOR FURTHER INSTRUCTIONS.

End of bid submittal package!



